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Chapter 10—Underground Storage Tanks—Technical Regulations

Title 10—DEPARTMENT OF
NATURAL RESQURCES
Division 20—Clean Water Commission
Chapter 10—Underground Storage
Tanks—Technical Regulations

10 CSR 20-10.01¢ Applicabitity

PURPOSE: This rule defines the under-
ground storage tanks that are subject to the
requirements of this chapter. This rule con-
tains the technical standards for underground
Slorage tanks. This rule is designed specifi-
cally to protect the guality of groundwater in
the state as well as 1o protect human health
and the overall quality of the enviromment.
This rule is promulgated on the authority of
Sections 319.100—-319.137, RSMo and, as
directed by this law, are based upon Jederal
rules 40 CFR 280.10—40 CFR 280.74.

Editor’s Note: The secretary of state has
derermined that the publication of this rule in
its entirety would be unduly cumbersome or
expensive. The entire text of the material ref-
erenced has been filed with the secretary of
state. This material may be found at the
Office of the Secretary of State or at the head-
quarters of the agency and is available to any
interested person ar a cost established by
law. .

(1) The requiremenis of this chapter apply to
all owners and operators of an underground
storage tank (UST) system as defined in 10

-CSR 20-10.012, except as otherwise provid-

ed in sections (2)—(4) of this rule. Any UST
system listed in section (3) of this rule must
meet the requirernents of 10 CSR 20-10.011.

(2) The following UST systems are exctuded
from the requirements of this chapter:

(A) Any UST systerr holding hazardous
wastes listed or identified in the Missouri
Hazardous Waste Management Law, sections
260.350--260.434, RSMo and the rules pro-
mulgated thereunder or a mixmre of haz-
ardous waste and other regulated substances,
except for waste oil as defined in 10 CSR
25-11,27%;

(B) Any wastewater treatment tank system
that is part of a wastewater treatment facility
regulated under Section 402 or 307(b) of the
Clean Water Act (33 U.S.C.A. 1251);

(C) Equipment or machinery that contains
regulated substances for operational purposes
such as hydraulic lift tanks and electrical
equipment tanks;

(D} Any UST system whose capacity is
one hundred ten (110) gallons or Jess:

(E) Any UST systern that contains a de
minimis conceniratton of regulated sub-
stances; and }

(F) Any emergency spill or overflow con-
tainment UST system that is expeditiously
emptied after use,

(3) Deferrals. Rules 10 CSR 20-10.026—10
C5R 20-10.053 and closure requirements in
16 CSR 20-10.070—10 CSR 20-10.074 do
not apply to any of the following types of
UST systems:

(A) Wastewater treatment tank systems;

(B) Any UST systems containing radioac-
tve material that are regulated under the
Atomic Energy Act of 1954 (42 U.S.C. 2011
and following);

(C) Any UST system that is part of an
EMETZENCy generator system at nuclear power
generation facilities regulated by the Nuclear
Regulatory Commission under 10 CFR 50
Appendix A;

(D) Airport hydrant fuel distribution 5Ys-
tems; and

(E) UST systems with field-constructed
tanks,

(4) Deferrals. The release detection require-
ments of rules 10 CSR 20-10.040—10 CSR
20-10.045 do not apply to any UST systems
that store fuel solely for use by emergency
POWET generators.

AUTHORITY: sections 319.100, 319.105,
319.107, 319.111 and 319.714, RSMo 1994
and 319.109, 319.132 and 319.137, RSMo
(Supp. 1995).* Original rule filed April 2,
1990, effective Sept. 28, 1990. Amended:
Filed Jan. 2, 1996, effective Aug. 30, 1996.

*Original authority:  319.100, RSMo 1939, amended
199}, 1993; 319.105, RSMo 1989; 319.107, RSMp 1939,
amended 1994; 319.109, RSMo 1989, omended 1995
319.1H, RSMo 1989;.319.114, RSMo I989: 319.132,
RSMo 1991, amended 1995; 319.137, RSMe 1989, amend-
ed 1993, 1995,

10 CSR 20-10.011 Interim Prohibition for
Deferred Underground Storage Tank
Systems

PURPOSE: This rule establishes minimum
Performance standards for the installation of
deferred underground storage ranks.

Editors Note: The secretary of state hos
determined that the pubiication of this rule in
its entirety would be unduly cumbersome or
expensive. The entire text of the material ref-
erenced has been filed with the secretary of
state. This material may be found at the
Office of the Secretary of State or at the head-
quarters of the agency and is available 1o any

F
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interested person at a cost established 4
State law. ’

(1) No person may install an underground
storage tank (UST) system listed in 10 CSR
20-10.010(3) for the purpose of storing regu-
lated substances uniess the UST system
{whether of single- or double-wall construc-
tion)—

(A) Wil prevent releases due to corrosion
or structura) failure for the operational life of
the UST system;

(B} Is cathodically protected against corro-
sion, constructed of noncorrodible material,
steel-clad with 2 noncorrodible material or
designed in a manner to prevent the release or
threatened release of any stored substance;
and

(C) Is constructed or lined with material
thar is compatible with the stored substance,

(2) Notwithstanding section (1) of this rule, a
UST system without corrosion protection
may be installed at a site that is determined
by a corrosion expert ot to be corrosive
enough to cause it to have a release dut o
corrosion during its operating life. Owners
and operators must maintain records that
demonstrate compliance with the require-
ments of this section for the remaining life of
the tank.

(3) The determination in section (2) of this
rule should comply with the following rec-
ommended practice: The National Asso-
ciation of Corrosion Engineers Standard
RP-02-85, Control of External Corrosion on
Merallic Buried, Partially Buried, or
Submerged Liquid Storage Systems.

AUTHORITY: sections 319.105, RSMo Supp.
1989 and 644.041, RSMo 1986.* Original
rule filed April 2, 1990, effective Sepr. 28,
1990, :

*Original awhority: 319,105, RSMo 1989 and 644.041,
RSMo 1872, amended 1973

10 CSR 20-10.012 Definitions

PURPOSE: This rule defines specific words
used in this chapter.

PUBLISHER'S NOTE: The publication of the
Jull text of the material that the adopting
agency has incorporated by reference in this
rule would be unduly cumbersome or expen-
sive. Therefore, the full text of that material
will be made available 1o any interested per-
son at both the Office of the Secretary of State
and the office of the adopting agency, pur-
suagnt to secrion 536.031.4, RSMo. Such

Rebecca McDowell Caok  (2/29/00)
Secretary of State
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Division 20—Clgan Water Commission

m 10 CSR 20-10—NATURAL RESOURCES

material will be provided at the cosi estab-
lished by stare law.

(1) Many definitions relevant to this rule are
set forth in the underground storage tank law
in section 319,100, RSMo. The definitions
set forth in 40 CFR 280.12, July 1, 1998, are
incorporated by reference, subject to the fol-
lowing additions, modifications, substinutions
or deletions in the subsections:

(A) Definitions beginning with the letter
A. (Reserved)

(B} Definitions beginning with the letter B.
(Reserved),

(C) Definitions beginning with the letter
C. -

1. To the definition of “CERCLA” at 40
CFR 280.12, incorporated in this rule, add
the words “by the Superfund Amendments
and Reauthorization Act of 1986" after the
words “as amended”;

(D) Definitions beginning with the letter
D.

1. “De minimus™ means—

A. Any volume of regulated sub-
stance(s) contained in a tank with a capacity
of less than one hundred ten (110) gallons; or

B. A very low concentration of regu-
lated substances; or .

C. Any volume of regulated sub-
stance(s) contained in an emergency backup
tank that holds regulated substances for only
a short period of time ‘and is expeditiously
emptied after use. (Comment: De minimus
tanks include: swimming pools, permitted
wastewater treatment facilities and chlorinat-
ed, potable water storage tanks. An oil-water
separator is not a de minimus system unless
the tank has a less than one hundred ten (110)
gallon capacity.) i

2. “Department,” unless otherwise stated,
means the Missouri Department of Natural
Resources;

(E) Definitions beginning with the letter E.

1. In the definition for “existing tank
system” in 40 CFR 280.12 incorporated in
this rule, substitute the date “September 28,
1990”7 for the date “December 22, 1988"; -

(F} Definitions beginning with the letter F.
{Reserved);

(G) Definitions beginning with the letter
G. (Reserved); '

(H) Definitions beginning with the letter
H.

1. This definition shall apply in lieu of
the definition of “hazardous substance UST
system” in 40 CFR 280.12 incorporated in
this-rule. “Hazardous substance UST system™
means a UST system that contains a haz-
ardous substance defined in Section 101(14)
of the CERCLA (but not including any sub-
stance regulated as a hazardous waste under

the Missouri Hazardous Waste Management
Law, sections 260.350-260.434, RSMo) or
any mixture of these substances and
petroleum, and which is not a petroleum UST
system;

(T) Definitions beginning with the letter L.

1. The definition for “implementing
agency” in 40 CFR 280.12 is not incorporat-
ed into this rule.

2. The terms “in-operation,” “in-ser-
vice,” and “in-use” are equivalent and mean
input or output that occurs on a regular basis
for the tank’s intended purpose. In determin-
ing the status of a tank, the department may
consider factors including, but not limited to:
routine input or outputs from the tank and.the
activity status of tank-related operations at
the premises where the tank is located. A
tank is considered to be in-operation, in-ser-
vice, and in-use beginning with the first input
of a regulated substance into the tank system;

() Definitions beginning with the letter J.
(Reserved); )

(K) Definitions beginning with the letter
K. (Reserved);

(L) Definidons beginning with the letter L.
{Reservedy;

(M) Definitions beginning with the letter
M. (Reserved),;

(N) Definitions beginning with the letter
N.

1. In the defmnition for “new tank sys-
tem™ in 40 CFR 280.12 incorporated in this
rule, substitute the date “Septembér 28,
1990" for the date “December 22, 1988";

(O) Definitions beginning with the letter
O_ .

1. In the definition for “operational life”
in 40 CFR 280.12 incorporated in this rule,
substitute “10 CSR 20-10.070-10 CSR 20-
10.074” for “Subpart G.”

2. The term “out-of-operation,” “out-
of-service,” and “out-of-use” are equivalent
and mean input or output activity no longer
occurs on a regular basis for the tank's
intended purpose.

3. The definition for “owner” in 40
CFR 280.12, is not incorporated in this rule
and the definition in section 319.100(9),
RSMo, shall be used instead;

(P) Definitions beginning with the letter P.

1. The definiion for “person” in 40
CFR 280.12 is not incorporated in this rule
and the definition in section 319.100{11),
RSMo, shall be used instead;

(Q) Definitions beginning with the letter
Q. (Reserved};

(R) Definitions beginning with the letter R.

1. The definition for “regulated sub-
stance™ in 40 CFR 280.12 is not incorporat-
ed in this rule, and the definition In section
319.100(14), RSMo, shall be used instead.

2, The definition for “release” in 40
CFR 280.12 is not incorporated in this rule,
and the definition in section 319.100(15),
‘RSMo, shall be used instead;

(S) Definitions beginning with the lenter §.

1. In lieu of the definition for “septic
tank” in 40 CFR 280.12, the definition for
“septic tank” shall be any watertight, covered
receptacle designed and constructed to
receive the discharge of sewage, separate
solids from liquid, digest orgamic matter,
store liquids through a period of detention
and allow the clarified liquids to discharge to
a soil treatrment system;

(T) Definitions beginning with the letter T.
(Reserved);

(U} Definitions beginning with the letter
U.

1. In the definition of “upgrade” in 40
CFR 280.12 incorporated in this nzle, subst-
tute the words “regulated substance” for the
word “product.”

2. The definition for “underground stor-
age tank” or “UST” found in 40 CFR 280.12
is not incorporated in this rule, and the defi-
nition in sectdon 319.100(16), RSMo, shall
be used instead;

(V) Definitions beginning with the letter V.
(Reserved);

{W) Definitions beginning with the letter
W. (Reserved); .

(X) Definitons beginning with the letter
X. (Reserved), :

(Y) Definitions beginning with the letter Y.
(Reserved);

{Z) Definitions beginning with the letter Z.
(Reserved).

AUTHORITY: sections 319.105, 319.107,
319.111 and 319.114, RSMo 1994 and
319.100, 319.109, 319.132 and 319.137,
RSMo Supp. 1998.* Original rule filed April
-2, 1990, effective Sept. 28, 1990. Amended:
Filed Dec. 31, 1991, effective Aug. 6, 1992.
Amended: Filed Jan. 2, 1996, effective Aug.
30, 1996. Amended: Filed Jan. 14, 1997,
effective Sept. 30, 1997, Amended: Filed
April 1, 1999, effective March 30, 2000.

*Original authority: 319. 100, RSMo 1989, amended 1991,
1993, 1996, 1998; 319105, RSMo 1989; 318.107, RSMo
1986, amended 1994; 319.109, RSMo 1989, amended
1995; 319111, RSMo ]989; 319.114, RSMo 198%;
318.1352, RSMo 1991, amended 1995, 1996, 1998; and
319.137, RSMo 1988, amended 1993, 1995,

10 CSR 20-10.020 Performance Standards
for New Underground Storage Tank
Systems

PURPOSE: This rule sets the standards for
tanks, piping, spill and overfill prevention
equipment, installation and certification of

4
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Chapter 10—Underground Storage Tanks—Technical Regulations

10 CSR 20-10 %

installation that new underground storage
tanks must meet.

Editor’s Note: The secretary of state has
determined that the publication of this rule in
its entirety would be unduly cumbersome or
expensive. The entire text of the rule has been
filed with the secretary of state. The entire
text of the rule may be found at the head-
quarters of the agency and is available to any
interested person at @ cost established by
state law. The form mentioned in this rule fol-
lows 10 CSR 20-10.022.

(1) In order to prevent releases due to struc-
tural failure, corrosion or spills and overfills
for as long as the underground starage tank
(UST) system is used to store regulated sub-
stances, all owners and operators of new UST
systems must meet the following require-
ments:

{A) Tanks. Each tank must be properly
designed and constructed, and any portion
underground that routinely contains product
must be protected from corrosion, in accor-
dance with a code of practice developed by a
nationally-recognized association or indepen-
dent testing laboratory as follows:

1." The tank is constructed of fiber-
glass-reinforced plastic and complies with
one (1) or more of the following industry
codes: .

) A. Underwriters’ Laboratories Stand-
ard 1316, Standard for Glass-Fiber-Rein-
Jorced Plastic Underground Storage Tanks Jor
Petroleum Products; or

B. American Society of Testing and
Materials Standard D4021-86, Standard
Specification for Glass-Fiber-Reinforced
Polyester Underground Petroleum Storage
Tanks; or

2. The tank is constructed of steel and
cathodically protected in the following man-
ner:

_ A. The tank is coated with a suitable
dielectric material;

B. Field-installed cathodic protection
systems are designed by a corrosion expert;

C. Impressed ecurrent systems are
designed to allow determination of current
Operating stamis as required in 10 CSR
20-10.031¢1X(C);

D. Cathodic protection systems are
operated and maintsined in accordance with
10 CSR 20-10.031 or according to guidelines
established by the department; and

E. The following codes and standards
may be used to comply with paragraph
(1)(A)2. of this rule:

(T) Steel Tank Institute Sperifica-
tion for STI-P3 System of External Corrosion

Frotection of Underground Steel Storage
Tanks:

(I} Underwriters’ Laboratories
Standard 1746, Corrosion Protection Systems
Jor Underground Storage Tanks:

{IIT) National Association of
Corrosion Engineers Standard RP-(2-85,
Control of External Corrosion on Metallic
Buried, Partially Buried or Submerged Liquid
Storage Systems, . _

‘ (IV) Underwriters’ Laboratories
Standard 58, Standard for Steel Underground
Tanks for Flammable and Combustible
Liguids;

3. The tnk is constructed of a steel,
fiberglass-reinforced plastic composite that
complies with one (1) of the following indus-
try codes:

- A. Underwriters' Labaoratories Stan-
dard 1746, Corrosion Protection Systems for
Underground Storage Tanks; or

B. The Association for Composite
Tanks ACT-100, - Specification for _the
Fabrication of FRP Clad Underground
Storage Tanks; o

4. The tank is constructed of metal with-
out additional corrosion protection measures
provided that—

A. The tank is installed at a site that
is determined by a corrosion expert not to be
corrosive enough to cause it to have a release
due to corrosion during its operating life; and

B. Owners. and operators maintain
records that demonstrate compliance with the
requirements of subparagraph (1)(BM.A. of
this rule for the remaining life of the tank; or

5. The tank construction and corrosion
protection are determined by the department
10 be designed to prevent the release or
threatened release of any stored regulated
substance in a manner that is no less protec-
tive of human health and the environment
than paragraphs (1)(A)1.—4. of this rule;

(B) Piping. The piping that routinely con-
tains regulated substances and is in contact
with the ground must be properly designed,
constructed and protected from corrosion in
accordance with a code of practice developed
by a nationally recognized association or
independent testing laboratory as follows:

1. The piping is constructed of fiber-
glass-reinforced plastic;

2. The following codes and standards
may be used to comply with paragraph
(1)(B)1. of this rule:

A. Underwriters” Laboratories Sub-
Jeet 971, UL Listed Non-Metal Pipe; and

B. Underwriters’ Laboratories Stan-
dard 567, Pipe Connectors for Flammable
and Combustible and LP Gas;

3. The piping is constructed of steel and
cathodically protected in the following man-
ner:

A. The piping is coated with 2 suit-
able dielectric material;

- B. Field-installed cathodic protection
systems are designed by a corrosion exXpert;

. C. Impressed current systems are
designed to allow determination of current
operating stams as required in 10 CSR
20-10.031(1){C);

D. Cathodic protection systems are
operated and maintained in accordance with
10 CSR 20-10.031; and

E. The following codes and standards
may be used to comply with paragraph
(1)(B)3. of this rule: -

{I} National Fire Protection As-
sociaion Standard 30, Flammable and
Combustible Liquids Code:

(II) Amertican Petroleum Institute
Publication 1615, Installation of Under-
ground Petroleun Storage Systems;

(IIT) American Perroleurn Institute
Publication 1632,  Cathodic Protection of
Underground Petroleum Storage Tanks and
Piping Systems; and

(IV) National Association of Cor-
rosion Engineers Standard RP-01-69, Control

of External Corrosion on Submerged Metaliic

Piping Systems;

4. The piping is constructed of metal
without additional corrosion protection mea-
sures provided that—

A. The piping is installed at a site that
is determined by a corrosion expert to not be
corrosive encugh to cause it to have a release
due to corrosion during its operating life; and

B. Owners and operators maintain
records that demonstrate compliance with the
requirements of subparagraph (1)(A)4.A. of
this rule for the remaining life of the tank;

5. The following codes may be used to
comply with paragraph (1)(B)4. of this rule:

A. National Fire Protection Associa-
tion Standard 30, Flammable and Com-
bustible Liguids Code; and e

B. National Association of Corrosion
Engineers Standard RP-01-69, Control af
External Corrosion on Submerged Merallic
Piping Systems; or

6. The piping construction and corro-
sion protection are determined by the depart-
ment to be designed to prevent the release or
threatened release of any stored regulated
substance in a manner that is no less protec-
tive of human health and the environment
than the requirements in paragraphs
(1){(B)1.~5. of this rule;

(C) Spill and Overfill Prevention Equip-
ment,

Rebecca McDowell Cook
Secratary of State
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1. Except as provided in paragraph
(1)(C)2. of this rule, to prevent spilling and
overfilling associated with product transfer 10
the UST system, owners and operators must
use thie following spill and. overfill prevention
equipment:

A. Spill prevention equipment that
will prevent release of product to the envi-
ronment when the wransfer hose is detached
from the fill pipe (for example, a spill catch-
ment basin); and .

B. Overfill prevention equipment that
will—

(I) Automatically shut off flow into
the tank when the tank is no more than nine-
ty-five percent (95%) full;

(II) Alert the transfer operator
when the tank is no more than ninety percent
(20%) full by restricting the flow into the
tank or triggering a high-level alarm; or

} @II) Restrict flow thirty (30) min-
utes prior to overfilling, alert the operator.
with a high level alarm one (1) minute before
overfiiling or automatically shut off flow into
the tank so that none of the fittings located on
1op of the tank are exposed to product due to
overfilling.

2. Owners and operators are not
required to use the spill and overfill preven-
tion equipment specified in paragraph
(1C)1. of this rule if—

A. Alternative equipment is used that
is determined by the department to be no less
protective of human health and the environ-
ment than the equipment specified in sub-
paragraph (1)(C)1.A. or B. of this rule; or

B. The UST system is filled by trans-
fers of no more than twenty-five (25) gallons
at one time;

(D) Installation. All tanks and piping must
be properly installed in accordance with a
code of practice developed by a nationally
recognized association or independent testing
labofatory and in accordance with the manu-
facturer’s instructions. Tank and piping sys-
tem installation practices and procedures
described in the following codes may be used
to comply with the requirements of subsec-
tion {1)(D) of -this rule:

1. American Petroleum Instimte Publi-
cation 16185, Insigilation of Underground
Petroleum Storage System; or

2. Petroleum Equipment Institute
-Publication RP100, Recommended Practices
Jor Installation of Underground Liquid
Storage Systems; and

(E) Certification of Instaliation. ARl owners
and operators must ensure that one (1) or
roore of . the following' methods of certifica-
tion, testing or inspection is used to demon-
strate compliance with subsection (1}(D) of
this rule by providing a certification of com-

pliance on the UST notification form in
accordance with 10 CSR 20-10.022:

1. The installer has been certified by the
tank and piping manufacturers;

2. The installer has been certified or
licensed by the department;

3. The installation has been inspected
and certified by a registered professional
engineer with education and experience in
UST system instailation;

4. The installation has been inspected
and approved by the department;

5. All work listed in the manufacturer’s
instaliation checklists has been completed; or

6. The owmer and operator have com-
plied with another method for ensuring com-
pliance with subsection (1D} of this rule
that is determined by the department t6 be no
less protective of human health and the envi-
ronment.

AUTHORITY: sections 319.105, RSMo Supp.
1989 and 644.041, RSMo 1986.% Original
rule filed April 2, 1990, effective Sept. 28,
1990,

*Original authoriry: 319.105, RSMo 1989 and 644.041,
RSMo 1972, amended 1973, ’

10 CSR 20-10.021 Upgrading of Existing
Underground Storage Tank Systems

PURPOSE: This rule contains the options for
upgrading existing underground storage tanks
Jor continued operation after December 22,
1998.

Editor's Note: The secretary of state has
determined that the publication of this rule in
its entirety would be unduly cumbersome or
expensive. The entire text of the material ref-
erenced has been filed with the secretary of
state. This material may be found ar the
Office of the Secretary of State or at the head-
guarters of the agency and is available to any
interested person at a cost esiablished by
state law.

(1) Alternatives Allowed. No Iater than
December 22, 1998, all existing underground
storage tank (UST) systems must comply
with one (1) of the following requirements:

{A) New UST system performance stan-
dards in 10 CSR 20-10.020;

(B) The upgrading requirements in sec-
tions (2}-(4) of this rule; or

(C) Closure requirements in 10 CSR
20-10.070—10 CSR 20-10.074, including
applicable requirements for corrective action
in 10 CSR 20-10.060—10 CSR 20-10.067.

(2) Tank Upgrading Requirements, Steel
tanks must be upgraded to meet one (1) of the
following requirements in accordance with a
code of practice developed by a nationally-
recognized association or independent testing
laboratory:

(A) Interior Lining. A tank may be upgrad-
ed by mternal lining if—

1. The lining is installed in accordance
with the requirements of 10 CSR 20-10.033;
and |

2. Within ten {10) years after lining, and
every five (5) years after that, the lined tank
is internally inspected and found to be struc-
turally sound with the lining still performing
in-accordance with original design specifica-
tions;

(B) Cathodic Protection. A tank may be
upgraded by cathodic protection if the
cathedic protection system meets the require-
ments of the performance standards for new
UST systerns in 10 CSR 20-10.020(1)(A)2.
B.-D. and the integrity of the tank is ensured
using one {1} of the following methods:

1. The wank is internally inspected and
assessed to ensure that the tank is structural-
ly sound and free of corrosion holes prior 10
installing the cathodic protection system;

2. The tank has been installed for less
than ter (10) years and is monitored monthly
for releases in accordance with release detec-
tion methods 10 CSR 20-10.043(1{D)—(H);

3. The tank has been installed for less
than ten (10) years and is assessed for corro-
sion holes by conducting two (2) tightmess
tests that meet the requirements of release
detection method 10 CSR 20-10.043(1XC).
The first tightness test must be conducted
prior to installing the cathodic protection sys-
temn. The second tighmess test must be con-
ducted between three and six {3—6) months
following the first operation of the cathodic
protection system; or -

4, The tank is assessed for corrosion
holes by a method that is determined by the
department to prevent releases in a manner
that is no less protective of human health and
the environment than paragraphs (2)(B)L.-3.
of this rule; and '

(C) Internal Lining Combined With
Cathodic Protection. A tank may be upgrad-
ed by both internal lining and cathodic pro-
tection if—

1. The lining is installed in accordance
with the requirements of 10 CSR 20-10.033;
and

2. The cathodic protection system meets
the requirements of 10 CSR 20-10.020(1)(A)
2B.-D,
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(3) Piping Upgrading Requirements. Meta}
piping that routinely contains reguiated sub-
stances and is in contact with the ground
must be cathodically protected in accordance
with a code of practice developed by a nation-
ally recognized association or mdependent
testing laboratory and must meet the reqmre-
ments of 10 CSR 20-10.020(1)(B)3.B.-

(4) Spill and Overfill Preventon Equipment.
To prevent spilling and overfilling associated
with product transfer to the UST system, all
existing. UST systems must comply with new
UST system spill and overflll prevention
equipment requirements specified in 10 CSR
20-10.020(1)(C).

(5) The following codes and standards may-be
used to comply with this rule:

(A} American Petroleum Institure Pub-
lication 1631, Recommended Practice for the
Interior Lining of Existing Steel Underground
Storage Tanks;

(B) National Association of Corrosion
Engineers Standard RP-02-85, Comtrol of
External Corrosion on Metallic Buried,
Partially Buried, or Submerged Liguid
Storage Systems, and :

(C)} American Petroleumn Instimute Publica-
tion 1632, Cathodic Protection of Under-
ground Petroleum Srorage Tanks and Piping
Systems.

AUTHORITY: secrions 319.105, RSMo Supp.
1989 and 644.026, RSMo Supp. 1993.*
Original rule filed April 2, 1990, effective
Sept. 28, 1990.

*Original authority: 319,105, RSMo 1989 and 644,025,
RSMo 1972, amended 1973, 1987, 1993,

10 CSR 20-10.022 Notification Require-
ments

PURPQSE: This rule specifies the registra-
tion procedures for underground storage
tanks.

(1) Any owner who intends to install an
underground storage tank {UST) system after
October 28, 1990, must, at least thirty (30)
days before installing the tank, notify the
department by letter of the intent to instal] a
UST. The letrer must provide the owner's
name, the name and Jocation of the facility
where the UST will be installed, the date that
the installation is expetted to commence and
the date that the tank is expected to be
brought in-use,

(2) Any owner who brings a UST system in-
use after September 28, 1990, must, within

thirty (30) days of bringing the tank in-use,
register the completed UST system on forms
provided by the department. Note: Owners
and operators of UST systems that were in the
ground on or after May 8, 1986, unless taken
out-of-operation on or before January 1,
1974, were required to notify the stte in
accordance with the Hazardous and Solid
Waste Amendments of 1984, P.L. 98-616, on
a form published by Environmental
Protection Agency (EPA) on November 8,
1985 (50 FR 46602), unless notice was given
pursuant o section 103(c) of Comprehensive
Environmental Response, Compensation, and
Liability Act of 1980 (CERCLA). Owners
and operators who have not complied with
the notification requirements may use forms
provided by the department.

{3) Notices required to be submitted under
section (2) of this rule must provide all of the
information requested in the form provided
by the department for each UST,

(4} All owners and operators of new UST sys-
tems must certify in the potification form
compliance with the following requirements:

{A) Installatjon of mnks and piping in 10
CSR 20-10.020(1)(E);

(B) Cathodic protection of steel tanks and
piping under 10 CSR 20-10.020(1XA) and
(B);

' (C) Financial responsibility in 10 CSR
20-11.090 through 10 CSR 20-11.112; and

(D} Release detection in 10 CSR 20-10.041

and 10 CSR 20-10.042.

{(5) An owner/operator shall complete and file
an updated registration form if the owner
information or information regarding tank
equipment and operation, as reported on the
current registration with the department,
changes .

{6) All owners and operators of new UST sys-
tems must ensure that the installer certifies in
the notification form that the methods used
install the tanks and piping comply with the
requirements in 10 CSR 20-10.020(1XD).

{7) The department shall issue a Certificate of
Registration for any tanks which meet the
requirements in sections (1) through (5) of
this rule and 10 CSR 20-10.020 and 10 CSR
20-10.021. The Certificate of Registration
shall be valid for five (5) years except as
described in section (8) of this rule.

(8) The deparmment shall establish effective
dates and expiration dates for Certificates of
Registration issued under this rule. These
dates shall establish a period of from one to
five (1-5) years for an initial Centificate of

Registration and a period of five {5) years for
subsequent Certificates of Registration.

(9) Information submitted 1o the department
after January 1, 1990, under sections (1)
through (6) of this rule for & rank brought into
use before January 1, 1990, or for a tank
brought into use after September 28, 1990, is
an application for a Certificate of Registra-
tion and shall be accompanied by a fee as
destribed in section (10), except as described
in section (11). :

(10} Fees required under section (%) of this
rule shall be paid in one (1) payment of sev-
enty-five dollars ($75). No fees shall be col-
lected for registration of tanks which were
permanently closed prior to August 28, 1989,
No further fees shall be assessed upon regis-
tered USTs once permanent closure has been
completed and any fees to date have been
paid.

(11) The department may waive part of the
thirty (3(0)-day prior notice required in sec-
tion (1) for reasons including, but not limited
to, weather, contractual arrangements,
department inspection schedwling and avail-
ability of tank service vendors. A, request for
a wailver must accompany the information
required under section (1) of this rule.

AUTHORITY: sections 319.103 and 319.123,
RSMo 1994 and 319.137, RSMo Supp.
1998.* Original rule filed April 2, 1990,
effective Sept. 28, 1990. Amended: Filed
June ], 1995, effective Jan. 30, 1996.
Amended: Filed Jan. 2, 1996, effective Aug,
30, 1996. Amended: Filed Jan. 14, 1997,
¢gffective Sept. 30, 1997. Amended: Filed
April 1, 1999, effective March 30, 2000. -

*Original authority: 319,103, RSMo 1989: 318,123, RSMo
1989; 319.137, RSMo 1989, amended 1993, 1995.

10 CSR 20-10.030 Spill and Overfill
Control

PURPQSE: This rule is designed to prevent
releases during routine filling of the under-
ground storage tank with product.

Editor's Note: The secretary of state has
determined that the publication of this rule in
ity entirety would be unduly cumbersome or
expensive The entire text of the material ref-
erenced has been filed with the secretary of
sware. This material may be found at the
Office of the Secretary of State or at the head-
quarters of the agency and is available 1o any
interested person ar a cost established by
state law.

Rebecca McDowell Cook  {2/28/00)
Secretary of State

CODE OF STATE REGULATIONS



Division 20—Clean Water Commission

@ 10 CSR 20-10—NATURAL RESOURCES

{1) Owners and operators must ensure that
releaszs due to spilling or overfilling do not
occur. The owner and operatoT must ensure
that the volume available in the tank is greater
than the volume of product to be transferred
to the tank before the transfer is made and
that the transfer operation is monitored con-
stantly 1o prevent overfilling and spilling.

(2) The owner and operator must Teport,
investigate and cleanup any spills and over-
fills in accordance with 10 CSR 20-10.053.

{3) Guidance on spill and overfill prevention
appears in the—

{A) American Petrolenm Institute Publica-
tion 1621, Recommended Practice for Bulk
Liguid Stock Control ar Rerail Outlets; and

(B) National Fire Protection Association
Standard 30, Flammable and Combumble
Liguids Code.

AUTHORITY: sections 319.105, RSMo Supp.
1989 ond 644.041, RSMp 1986.*% Original
rule filed April 2, 1990, effective Sept. 28,
1990,

*Original authority: 319.]05, RSMo 1989 and 644,041,
RSMo 1972, amended 1973,

10" CSR 20-10.031 Operation and Main-
ienance of Corrosion Protection

PURPOSE: This rule contains the require-
ments for corrosion protection systems.

Zditor's Note: The secrefary of state has
determined that the publication of this rule in
its entirety would be unduly cumbersome or
expensive. The entire text of the material ref-
erenced has been filed with the secretary of
state. This material may be found ar the
(Hfice of the Secretary of State or at the head-
quarters of the agency and is available 10 any
interested person gl a cost established by
itate law.

{1} All owners and operators of steel under-
kround storage tank (UST) systems with cor-
rosion protection must comply with the fol-
awing requxremenls o ensure that releases
iue to corrosion are prevented for as long as
he UST system is used to store regulated
substances.

(A) All corrosion protection systems must
'e operated and maintained to confinuously
rovide corrosion protection to the metal
-omponents of that portion of the tank and
siping that routinely contain regulated sup-
itanices and are in contact with the ground.

(B) All UST systems equipped with
‘athpdic protection systems must be inspect-

_ed for proper operation by a qualified cathod-

ic protection tester in accordance with the
Tollowing requirements:

1. Frequency. All cathodic protection
systems must be-tested within six (6) months
of installation and at least every three (3)
years after that or according to another rea-
sonable time frame established by the depan-
ment; and

‘2. Inspection criteria. The criteria that
are used to determine thar cathodic protection
is adequate as required by this section must
be in accordance with a code of practice
developed by a nationally recognized associa-
tion listed in section (2) of this rule.

. {(C) UST systerns with impressed current
cathodic protection systems must also be
inspected every sixty- (60} days to ensure the
equipment is minning properly; and

(D) For UST systems using cathodic pro-
tection, records of the operation of the
cathodic protection musi be maintained (in
accordance with 10 CSR 20-10.034) 10
demonstrate compliance with the perfor-
mance standards in this rule. These records
must provide the following;

1. The results of the last three (3)
inspections required in subsection (1}(C) of
this rule; and

2. The results of testing from the last
two (2) imspections required in subsection
(1)(B) of this rule.

(2) National Association of Corrosion
Engineers Standard RP-02-83, Control of
External Corrosion on Metallic Buried,

“Partially Buried, ' or Submerged Liguid

Storage Systems, may be used to comply with
paragraph (1){B)2. of this mile.

AUTHORITY: sections 319.105, RSMo Supp.
1989 and 644.041, RSMo 1986.% Original
rule filed April 2, 1990, effective Sept. 28,
1990,

*Original authority: 319,105, RSMo (1989) and 644.041,
R3Mo (1972), amendzed 1973,

10 CSR 20-10.032 Compatibility

PURPOSE: This rule prevents releases
caused by chemical action on the under-
ground storage tank System by the stored
product.

Editor's Note: The secretary of state has
determined that the publication of this rule in
its entirety would be unduly cumbersome or
expensive. The entire text of the material ref-
erenced has been filed with the secretary of
state. This material may be found at the
Office of the Secretary of State or at the head-

quarters of the agency and is available 1o any
interested person at a cost established by
Stare law.

(1) Owners and operators must use an under-
ground storage tank (UST) system made of or
lined with materials that are compatible with
the substance stored in the UST system.

(2) Owners and operators storing aleoho!
blends may use the following codes to com-
ply with the requirements of this section:

(A) American Petroleum  Institute
Publication 1626, Sroring and Handling
Ethanol and Gasoline-Ethano! Blends at
Distribution Terminals and Service Stations;
and

(B) American Petroleum Institute
Publication 1627, Storage and Handling of
Gasoline-Methanol/Cosolvent Blends at
Distribution Terminals and Service Stations.

AUTHORITY: sections 319.105, RSMo Supp.
1989 and 644.041, RSMo 1986.* Origingl
rule filed April 2, 1990, effective Sept. 28,
1990.

*Original auwhority: 319.105, RSMo 1989 and 644.041,
RSMo 1972, amended 1973,

16 CSR 20-10.033 Repairs Allowed

PURPOSE: This rule describes methods for
repair of underground storage wank systems.

Editor’s Note: The secretary of siate hos
determined that the publication of this rule in
its entirety would be unduly cumbersome or

* expensive. The entire text of the material ref-

erenced has been filed with the secretary of
state. This mmerial may be found at the
Office of the Secretary of State or at the head-
quarters of the agency and is available to any
interested person at a cost established by
state law.

(1) Owners and operators of underground
storage tank (UST) systems must ensure that
repairs will prevent releases due to szuctural
failure or corrosion as long as the UST sys-
tem is- used to store regulated substances.

(2) The repairs must meet the following
requirements:

(A) Repairs to UST systemns must be prop-
erly conducted in accordance with a code of
practice developed by a nationally recognized
association or an independent testing labora-
tory.

1. The following codes and standards
may be used to comply with subsection
(2)(A) of this rule:
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A. National Fire Protection Associa-
tion Standard 30, Flammable and Com-
bustible Liguids Code;

- B. American Petroleum Institute
Publication 2200, Repairing Crude -Oil,
Liguefied Perroleum Gas, and Product
Pipelines;

C. American Petrolesm Institute
Publication 1631, Recommended Practice Jor
the Interior Lining of Existing Steel Under-
ground Storage Tanks; and

P. National Leak Prevention Associ-
ation Standard 631, Spill Prevention,
Minimum 10-Year Life Extension of Existing
Steel Underground Tanks by Lining Without
the Addirion of Cathodic Protection;

(B) Repairs to fiberglass-reinforced piastic
tanks may be made by the manufacturer’s
authorized representatives or in accordance
with a code of practice developed by a nation-
ally-recognized association or an independent
testing laboratory;

(C) Metal pipe sections and fittings that
have released product as a result of corrosion
or other damage must be replaced. Fiberglass
pipes and fittings may be repaired in accor-
dance with the manufacturer’s specifications;

(D) Repaired tanks and piping must be
tightmess tested in accordance with release
detection methods 10 CSR 20-10.043(1)(C)
and 10 CSR 20-10.044(1)(B) within thirty
(30) days following the date of the completion
of the repair, except as provided in the fol-
lowing paragraphs—

I. The repaired tank is internally
inspected in accordance with a code of prac-
tice developed by a nationally-recognized
association or an independent testing labora-
tory; )

2. The repaired portion of the UST sys-
iem is monitored monthly for releases by one
(1) of the release detection methods in 10
CSR 20-10.043(1)(D)-(H); or

3. Another test method is used that is
determined by the department to be no less
protective of human health and the environ-
ment than those listed in paragraphs (2)(D)1.
and 2.;

(B) Within six (6) months following the
repair of any cathodically protected UST sys-
tern, the cathodic protection system must be
tested with the methods for operation and
maintenance of corrosion protection in 10
CSR 20-10.031(1)(B) and (C) to ensure that
it is operating properly; and

(F) UST system owners and operators must
maintain records of each repair for the

AUTHORITY: sections 319.105, RSMo Supp.
1989 and 644.041, RSMo 1986.* Original
rule filed April 2, 1990, effective Sept. 28,
1990,

*Original authority: 319,105, RSMo 1989 and 544.041,
RSMo 1972, amended 1973.

10 CSR 20-10.034 Reporting and Record-
keeping

PURPOSE: This rule explains how the owner
and operator musr keep records demonstrai-
ing compliance with the requirements of this
chapter. These records must be furnished to
the department on request.

(1) Owners and operators of underground
storage tank (UST) systems must cooperate
fully with inspections, monitoring and testing
conducted by the department, as well as
requests for document submission, testing
and monitoring by the owner or operator.

(A) Reporting. Owners and operators miust
submit the following information to the
department;

1. Notification for all UST systems by.

the notification requirements in 10 CSR 20~
10.022;

2. Reports of all refeases including sus-
pected releases (10 CSR 20-10.050), spills
and overfills (10 CSR 20-10.053) and con-
firmed releases (10 CSR 20-10.061);

3. Corrective actions planmed or taken
including initial abatement measures (10 CSR
20-10.062), initial site characterization (10
CSR 20-10.063), free product removal (10
CSR 20-10.064), investigation of soil and
groundwater cleanup (10 CSR 20-10.065)
and corrective action plan (10 CSR 20-
10.066); and .

4. A notification before permanent elo-
sure or change in service (10 CSR 20-
10.071).

(B) Recordkeeping. Qwners and operators
must maijntain the following information:

1. A corrosion expert's analysis of site
corrosion potential if corrosion protection
equipment is not used (10 CSR 20-
10.020(1)(A)4. and (B)}4.);

2. Documentation of operation of corre-
sion - protection equipment (10 CSR 20-
10.031);

3. Documentation of UST system
repairs (10 CSR 20-10.033(2)(F));

4. Recent compliance with release
detection requirements {10 CSR 20-10.045);
and

(C) Availability and Maintenance of
Records. Owners and operators must keep the
records required either—

1. At the UST site and immediately
available for inspection by the department; or

2. At a readily available alternative site
and be provided for inspection to the depart-
ment within three (3) working days or five 3
calendar days upon receipt of a written
request. A written request shall be made in
the following manner:

A. The department shall provide a
written request at the time of inspection to
site personnel; or

B. In the cases of unattended sites or
inspections conducted after normal business
hours (8:00 a.m. to 5:00 p.m., local time,
Monday through Friday), written notice shall
be made by certified mail; or

3. If the owner or operator fails to meet
the requirements of paragraph (1)(C)2., the
department may order or otherwise require
that owner or operator to maintain records
on-site per paragraph (1)}(C)1.; or

4. In the case of permanent closure
records required under 10 CSR 20-10.074,
owners and operators are aiso provided with
the additional alternative of mailing closure
records to the department if they camnot be
kept at the site or an alternative site as indi-
cated in this section.

DEPARTMENT OF NATURAL
RESOURCES.-
DIVISION OF ENVIRONMENTAL
QUALITY
WATER POLLUTION CONTROL
PROGRAM

file; County
uT .

REQUEST FOR RECORDS
UNDERGROUND STORAGE TANK
INSPECTION

Date:
Time: .
~ Pursuant to 10 CSR 20-10.034(1)(C)2. the
Department of Natural Resources reguests
the records concerning the underground stor-
age tanks facility located ar:

Facility name:

Facility address:
be provided to Missouri Department of
Natural Resources

remaining operating life of the UST system 5. Results of the site investigation con- Office
that demonstrate compliance with the ducted at permanent closure (10 CSR 20-
requirements of this rule. 10.074). Mailing address:

Rebecca McDowell Cook  (2/20/00) CODE OF STATE REGULATIONS 9
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Street address:

(City) {State) (Zip Code)
within three (3) working days or five (5) cal-
endar days of this notice.

This request was made on

(Date & Time)
by:

{Inspector name)

{Inspector office)

{Inspector phone)

and was given 1o:

(Site person name)

Signed:

{Inspector)

AUTHORITY: sections 319.107, RSMo Supp.
1989 and 644.021, RSMo 1986.* Original
rule filed April 2, 1990, effective Sept. 28,
1990, Amended: Filed Aug. 3, 1993, effective
April 9, 1994,

*Original authority: 319.007, -RSMo 1989 and 644.02],
RSMa 1972, amended 1973,

10 CSR 20-10.040 General Requirements
for Release Detection for All Underground
Storage Tank Systems

PURPOSE: This rule outlines the minimum
requirements far leak and spill detection sys-
tems.

{1) Owners and operators of new and existing
underground storage tank (UST) systems
must provide a method, or combination of
methods, of release detection that—

(A) Can detect a release from any portion
of the tank and the connected underground
piping that routinely contains product;

(B) Is installed, calibrated, operated and
maintained in accordance with the manufac-
turer’s instructions, including routine mainte-
nance and service checks for operability or
running condition; and

(C) Meets the performance reguirements
for tanks in 10 CSR 20-10.043 or for piping
in 10 CSR 20-10.044, with any performance
claims and their manner of determination
described in writing by the equipment manu-
facturer or installer. In addition, methods
used after December 22, 1990, except for

methods permanently installed prior to that
date, must be capable of detecting the leak
rate or quantity specified for that tank method
in 10 CSR 20-10.043(1)(B)~(D) or piping
method in 10 CSR 20-10.044(1)(A) and (B).
with a probability of detection of uinety-five
percent (95%) and ‘a probability of false
alarm of five percent {5%).

(2) When a release detection method for

tanks in 10 CSR 20-10.043 or for piping in
10 CSR 20-10.044 indicates a release may
have occurréd, owners and operators must
notify the department in accordance with 10
CSR 20-10.050—10 CSR 20-10.053.

(3) Owners and operators of all UST systems
must comply with the release- detection
requirements of 10 CSR 20-10.040—10 CSR
20-10.045 by the following dates based on the
year of installation:

(A) December 22, 1990 for all existing
pressurized piping;

(B) September 28, 1990 for USTs installed
before 1965, or of unknown age;

(C) December 22, 1990 for USTs installed
during 1965-1969;

(D) December 22, 1951 for USTs installed
during 1970-1974;

(E) December 22, 1992 for USTs installed
during 1975-1979;

(F) December 22, 1993 for USTs installed
during 1980-September 28, 1990; and

(G) Immediately upon installation for any
USTs installed after Septernber 28, 1990.

(4) Any existing UST system that cammot
apply a method of reiease detection that com-
plies with the requirements of 10 CSR 20-
10.040-10 CSR 20-10.045 must complete the
closure procedures in 10 CSR 20-10.070-10
CSR 20-10.074 by the date on which release
detection is required for that UST system
under section (3} of this rule.

AUTHORITY: sections 319.107 Supp. 1989
and 644.026, RSMo Supp. 1993.* Original
rule filed April 2, 1990, effective Sept. 28,
1990. Amended: Filed Aug. 3, 1993, effective
April 8, 1994,

*Qriging] authority: 319.107, RSMo 1989 and 644.026,
RSMo 1972, amended 1973, 1987, 1993,

10 CSR 20-10.041 Requirements for
Petrolenm Underground Storage Tank
Systems

PURPOSE: This rule outlines the options for
leak detection a1 petrolewn underground stor-
age tanks.

{1) Owners and operators of petroleum
underground storage tanks (UST) systems
must provide release detection for tanks and
piping as foilows:

(A} Tanks, Tanks must be monitored at
least every thirty (30) days for releases using
one (1) of the methods listed in 10 CSR 20-
10.043{1)(D)~(H) except that-—

1. UST systems that meet new or
upgraded standards in 10 CSR 20-10.020 or
10 CSR 20-10.021 and the monthly invento-
ry control requirements in 10 CSR 20-
10.043(1)(A) or (B) may use tank tightmess
testing (10 CSR 20-10.043(1)(C)) at least
every five {5) years until December 22, 1998
or until ten (10) years after the tank is
installed or upgraded under 10 CSR 20-
10.021(2), whichever is later;

2. UST systems that do not meet the
performance standards in 10 CSR 20-10.020
or 10 CSR 20-10.021 may use monthly
inventory controls (10 CSR 20-10.043(1)(A)
or (B)) and annual tank tightness testing (10
CSR 20-10.043(1)}C)) until December 22,
1998, when the tank must be upgraded under
10 CSR 20-10.021 or permanently closed
under 10 CSR 20-10.071; and

; Tanks with capacity of five hundred
fifty (550) gallons or less may use manual
tank gauging (10 CSR 20-10.043(1)(B)); and

(B) Piping. Underground piping that rou-
tinely contains regulated substapces must be
monitored for releases in a manner that meets
one (1) of the following requirements:

1. Pressurized piping. Underground pip-
ing that conveys regulated substances under
pressure must—

A. Be equipped with an automatic
line leak detector in 10 CSR - 20-
10.044(1)(A); and

B. Have an annual line tighmess test
conducted in accordance with 10 CSR 20-
10.044(1)(B) or have monthly monitoring
conducted . in accordance with 10 CSR 20-
10.044(1)(C); and _

2. Suction piping. Underground piping
that conveys regulated substances under suc-
tion must either have a line tightness test con-
ducted at least every three (3) years and in
accordance with 10 CSR 20-10.044{1)(B) or
use a monthly monitoring method conducted
in accordance with 10 CSR 20-16.044(1)(C).
No release detection is required for suction
piping that is desipned and constructed to
meet the following standards:

A. The below-grade piping operates
at less than atmospheric pressure;

B. The below-grade piping is sloped
so that the conterus of the pipe will drain
back into the storage tank if the suction is
released;
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C. Only one (1) check valve is includ-
ed in each suction line;

D. The check valve is located direct-
ly below and as close as pracncal to the suc-
tion pump; and

E. A method is provided that allows
compliance with subparagraphs (1)(B)2.A.—
D. of this rule to be readily determined (for
example, the check valve can be visually
inspected).

AUTHORITY: sections 319.107, RSMo Supp.
1989 and 644.026, RSMo- Supp. 1993.%
Original rule filed April 2, 1990, effective
Sept. 28, 1990, .

*Original authority: 319.107, RSMa 1989 and 644.026,
RSMo 1972, amended 1973, 1987, 1993.

10 CSR 20-10.042 Requiremenis for Haz-
ardous Substance Underground Storage
Tank Systems

PURPOSE: This rule outlines the standards
Jor leak detection on hazardous substance
underground storage tanks.

(1) Owners and operators of hézardous sub-..

stance underground storage tank (UST) sys-
tems must provide release detection that
meets the following requirsments.

(A) Release detection at existing UST sys-
tems must meet the  requirements for
petroleum UST systems in 10 CSR 20-
10.041. By December 22, 1998, all haz-
ardous substance UST systems must meet the
release detection requirements for new sys-
tems in subsection (1)(B) of this rule:

(B) Release detection at new hazardous

substance UST systems must meet the fol-
lowing requirements:

1. Secondary containment systems must
be designed, constructed and instailed to—

A. Contain regulated substances
released from the tank system unti! they are
detected and removed;

B. Prevent the release of regulated
substances to the environment at any time
during the operational life of the UST system;
and

C. Be checked for evidence of a
release at least every thirty (30) days;

2. Double-walled tanks must be
designed, constructed and installed to—

A. Contain a release from any portion
of the inner tank within the outer wall; and

B. Detect the failure of the inner wall:
- 3. External liners (including vaults)
must be designed, constructed and installed
10—

A. Contain one hundred percent
(100%) of the capacity of the largest tank
within its boundary:

B. Prevent the interference of precip-
itation or groundwater intrusion with the abil-
ity to contain or detect a release of regulated
substances; and

C. Surround the tank completely
(that is, it is capable of preventing lateral as
well as vertical migration of regulated sub-
stances);

4. Underground piping must be
equipped with secondary containment that
satisfies the requiremems of paragraph
(1)(B)1 of this rule (for example, trench lin-
ers, jacketing of double-walled pipe). In addi-
tion, underground piping that conveys regu-
lated substances under pressure must be
equipped with an automatic line leak detector
in 10 CSR 20-10.044(1)(A); and

_5. Other methods of release detection
may be used if owners and operators—

A. Demonstrate to the department
that an alternate method can detect a release
of the stored substance as effectively as any
of the methods allowed in 10. CSR 20-
10.043(1)(B)—H) can detect a release of
petroleum;

B. Provide information to the depart-
ment on effective corrective action technolo-
gies, health risks and chemical and physical
properties of the stored substance and the
characteristics of the UST site; and

C. Obtair approval from the depan-
ment to use the alternate release detection
method before the installation and operation
of the new UST system.

(2) The provisions of 10 CSR 25-7.265(2)(})
may be used to comply with this ruie.

AUTHORITY: sections 319.107, RSMa Supp.

1989 and 644.026, RSMo Supp. 1993.*

Original rule filed April 2, 1990, effective
Sepr. 28, 1990,

*Original authority: 319.107, RSMo 1989 and 644.026,
RSMo 1972, amended 1973, 1987, 1993.

10 CSR 20-10.043 Methods of Release
Detection for Tanks

PURPOSE: This rule contains the require-
ments that specific underground storage tank
leak detection methods must meet.

Editor’s Note: The secretary of state has
determined that the publication of this rule in
its entirety would be unduly cumbersome or
expensive. The entire text of the material ref-
erenced has been filed with the secretary of
siate. This material may be found at the

Office of the Secretary of State or at the
headquarters of the agency and 15 availzble to
any Interested person at a cost established by
state law.

(1) Each method of release detection for
underground storage tanks (UST) used to
meet the requirements of petroleum UST leak
detection in 10 CSR 20-10.041 must meet the
following:

(A) Inventory Control. Product inventory
control (or another test of equivalent perfor-
mange) must be conducted monthly to detect
a release of at least one percent (1 %) of flow
through plus one hundred thirty (130) gallons
on a monthly basis in the following manner:

1. Inventory volime measurements for
regulated substance inputs, withdrawals and
the amount sull remaining in the tank are
recorded each operating day on forms provid-
ed by the department or on forms previously
approved by the department;

2. The equipment used is capable of
measuring the level of product over the full
range of the tank’s height to the nearest one-
eighth inch (1/8");

3. The regulated substance inputs are
reconciled with delivery receipts by measure-
ment of the tank inventory volume before and
after delivery;

4. Deliveries are made through a drop
tube that extends to within one foot (1') of the
tank bottom; _

5. Product dispensing is metered and
recorded within the local standards for meter
calibration or an accuracy of six (6) cubic
inches for every five (5) gallons of praduct
withdrawn;

6. The measurement of any water level
in the bottom of the tank is made to the near-
est cne-eighth inch (1/8™) at least once a
month; and

7. The pracrices described in the
American Petroleurn Institute Publication
1621, Recommended Practice for Bulk Liquid
Stock Control at Retail Outlets, may be used,
where applicable, as guidance in meeting the
requirements of this subsection;

(B} Manual Tank Gauging. Manual tank
gauging must meet the following require-
ments:

1. Tank ligquid level measurements are
taken at the beginning and ending of a period
of at least thirty-six (36) hours during which
no lquid is added 1o or removed from the
tank;

2. Level measurements are based on an
average of two (2) consecutive stick readings
at both the beginning and ending of the peri-
od;

3. The equipment used is capable of
measuring the level of product over.the full

Rebecca McDowell Cook. {2/29/00)
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range of the tank’s height to the nearest one-
eighth inch (1/8"); _

4. A leak is suspected and subject t the
requirements of 10 CSR 20-10.050—10 CSR
20-10.053 if the variadon between beginning
and ending measurements exceeds the follow-
ing weekly or monthly standards: .

‘ A, Tanks of five hundred fifty (550)-
gallon capacity or less are allowed a weekly
standard of ten (10) gallons per reading and a
monthly average of five (5) gallons per read-

B. Five hundred fifty-one to one thou-
sand (551—1000)-gallon capacity tanks are
allowed a difference of thinteen (13) gallons
per week and a monthly average of seven (7)
gallons;

C. One thousand one to two thousand
(1001—2000)-gallon capacity tanks are
allowed a difference of twenty-six (26) gal-
lons per week and a monthly. average of thir-
teen {13) gallons;

’ D. Five hundred fifty-one w cne
thousand (551-—1000)-gallon capacity tanks
with dimensions-no greater than sixty-four
inches by seventy-three inches (64" X73") ate
allowed a difference of nine (%) gallons per
week and monthly average of four (4) gallons,
provided that a period of at least forty-four
(44) hours during which ne liquid is added to
or removed from the tank is allowed to pass
between tank liquid level measuremen:s; and

E. One thousand (1000)-gailon capac-
ity tanks with dimensions of forty-eight inch-
es by one hundred twenty-eight inches
(48" % 128™) are allowed a difference of
twelve (12) gallons per week and a monthly
average of six (6) gallons, provided that a
period of at least fifty-eight (58) hours during
which no liquid is added to or removed from
the tank is allowed to pass between tank lig-
uid level measurements; and

5. Use of manual tank gaunging must
comply with the following size restrictions:

" A. Tanks of five hundred fifty (550)
gallons or less nominal capacity may use this
as the sole method of release detection;

B. Tanks of five hundred fifty-one t
one thousand (551—1000)-gallon capacity
with dimensions no greater than sixty-four
inches by seventy-thres inches (64"x73")
and tanks of one thousand (1000)-gation
capacity with dimensions of forty-eight inch-
es by one hundred twenty-eight inches
(48" % 128") may use this as the sole method
of release detection; _

C. Tanks of five hundred fifty-one to
two thousand (551—2000) gallons may use
the method in place of inventory control in 10
CSR 20-10.043(1)(A); and

D. Tanks of greater than two thousand
{2000) gallons nominal capacity may not use
this method for release detection;

{C) Tank Tightmess Testing. Tank tightness
testing (or similar test) must be capable of
detecting 2 one-tenth (0.1)-gallon-per-hour
leak rate from any portion of the tank that
routinely contains product while accounting
for the effects of thermal expansion or con-
traction of the product, vapor pockets, tank
deformation, evaporation or condensation
and the location of the water table;

(D) Automatic Tank Gauging. Equipment
for automatic tank gauging that tests for the
loss of product and conducts inventory con-
trol must meet the following requirements:

1. The automatic product level monitor
test can detect a two-tenths (0.2)-gallon-per-
hour leak rate from any portion of the tank
that routinely contains product; and

2. Inventory control (or equivalent test)
mesting the requirements in 10 CSR 20-
10.043(1)(A) is conducted;

(E) Vapor Monitoring. Testing or monitor-
ing for vapors within the soil gas of the exca-
vation zone must meet the following require-
ments: .

1. The materials-used as backfill are suf-
ficiently porous and permeabie (for example,
gravel, sand or crushed rock) to readily allow
diffusion of vapors from releases into the
excavation area;

2. The stored regulated substance, or a
tracer compound placed in the tank system, is
sufficiently volatile (for example, gasoline) to
result in a vapor level that is detectable by the
monitoring devices located in the excavation
zone in the event of a release from the tank;

3. The measurement of vapors by the
monitoring device is not rendered inoperative
by the groundwater, rainfall or soil moisture
or other known interferences so that a release
could go undetected for more than thirty (30)
days;

4. The level of background contamina-
fion in the excavation zone will not interfere
with the method used to detect releases from
the tank;

5. The vapor monitors are designed and
operated to detect any significant increase in
concentration above background of the regu-
lated substance stored in the tank system, a
component(s) of that substance or a tracer
compound placed in the tank system;

6. In the UST excavation zone, the site
is assessed to ensure compliance with the
requirements in paragraphs (1}E)l1.—4. of
this rule and w establish the number and
positioning of monitoring wells that will
detect releases within the excavation zone
from any portion of the tank that routinely
contains product; and

7. Monitoring wells are clearly marked
and secured to avoid unauthorized access and
tampering; :

(F) Groundwater Monitoring. Testing or
monitoring for liquids on the groundwarer
must meet the following requirements:

1. The regulated substance stored is
immiscible in water and has a specific gravi-
ty of less than one (1);

2. The groundwater is within twenty feet
(20" from the ground surface and the
hydraulic conductivity of the soil(s) between

-the UST system and the monitoring wells or

devices is at least one hundredth centimeter
per second (0.01 cm/sec) (for example, the
soil should consist of gravels, coarse to medi-
um sands, coarse silts or other permeable
materials);

3. The slotted portion of the monitoring
well casing must be designed to prevent
migration of natural soils or fiiter pack into
the well and to allow entry of regulated sub-
stance on the water table into the well under
both high and low groundwater conditions;

4. Monitoring wells shall be sealed from
the ground surface to the top of the filter

-pack;

5. Monitoring wells- or devices shall
intercept the excavation zone or are as close
to it as is technically feasible;

6. The condnuous monitoring devices or
manual methods used can detect the presence
of at least one-eighth inch (1/8") of free prod-
uct on top of the groundwater in the monitor-
ing wells; .

7. The site is assessed within and imme-
diately below the UST systern excavation
zone to ensure compliance with the require-
ments in paragraphs (1}(F)1.—35. of this rule.
The site assessment also establishes the
number and positioning of monitoring wells
or devices that will detect releases from any
portion of the tank that routinely contains
product; and

8. Monitoring wells are clearly marked
and secured to avoid unauthorized access and
tampering;

(G) Interstiial Monitoring, Interstitial
monitoring between the UST system and a
secondary barrier immediately around or
beneath it may be used, but only if the system
is designed, constructed and installed to
detect a leak from any portion of the tank that
rourinely contains product and also meets one
(1) of the following requirements:

1. For double-walled UST systems, the
sampling or testing method can detect a
release through the incer wall in any portion
of the tank that routinely contains product;

2. For UST systems with a secondary
barrier within the excavation zone, the sarn-
pling or testing method used can detect a
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release between the UST system and the sec-
ondary barrier.

A. The secondary barrier around or
beneath the UST system consists of artificial-
ly constructed material that is sufficiently
thick and impermeable (less than one mil-
lionth centimeter per second (10€ cm/sec)
for the regulated substance stored) to direct 2
release to the monitoring point and permit its
detection,

B. The barrier is compatible with the
regulated substance stored so that a release
from the UST system will not cause a deteri-
oration of the barrier allowing a release to
pass through undetected. ‘

C. For cathodically protected tanks
the secondary barrier must be instailed so
that it does not interfere with the proper oper-
ation of the cathodic protection system.

D. The groundwater, soil moisture or
rainfall will not render the testing or sam-
pling method used inoperative so that a
release could go undetected for more than
thirty (30) days.

E. The site is assessed to ensure that
the secondary barrier is always above the
groundwater and not in a twenty-five (25)-
year flood plain, unless the barrier and mon-
itoring designs are for use under these condi-
tions.

F. Monijtoring wells are clearly
marked and -secured to avoid unauthorized
access and tampering;

3. For tanks with an internally fitted
liner, an automated device can detect a
release between the inner wall of the tank and
the liner js compatible with the substance
stored; and

4. The provisions outlined in the Steel
Tank Institte’s Standard for Dual Wall
Underground Storage Tanks may be used as
guidance for aspects of the design and con-
stmction of underground steel double-walled
tanks; and

(H) Other Methods. Any other type of
release detection method, or combination of
methods, can be used if—

1. Tt can detect a2 two-tenths (0.2)-gal-
lon-per-hour leak rate or z release of one
hundred fifty (150) gallons within a month
with a probability of detection of ninety-five
percent (95%) and a probability of false
alarm of five percent (5%); or

2. The department may apprave another
method if the owner and operator can demon-
strate that the method can detect a release as
effectively as any of the methods allowed in
subsections (1)(C)—(H) of this rule. In com-
paring methods, the department shall consid-
er the size of release that the method can
detect and the frequency and reliability with
which it can be detected. If the method is

approved, the owner and operatdr Imust com-
ply with any conditions imposed by the
depariment on its use to ensure the protection
of human health and the environment.

AUTHORITY: sections 319.107, RSMo Supp.
1989 and 644.026, RSMo Supp. 1993.*
Original rule filed April 2, 1990, effective
Sept. 28, 1990. Amended: Filed Aug. 3
1993, effective April 9, 1994.

*Original authority: 319.107, RSMo 1989 and 644.026,
RSMo 1972, amended 1973, 1987, 1993.

10 CSR 20-10.044 Methods of Release
Detection for Piping

PURPOSE: This rule describes the require-
menis of leak detection for the piping on
underground storage tanks.

(1) Each method of release detection for pip-
ing used to meet the requirements of release
detection for underground storage tanks
(UST) in 10 CSR 20-10.041 must be con-
ducted in the following manner:

(A) Automatic Line Leak Detectors.

Methods which alert the operator to the pres-

ence of a leak by restricting or shutting off
the flow of regulated substances through pip-
ing or triggering an audible or visual alarm
may be used only if they detect leaks of three
(3) gallons per hour at ten (10) pounds per
square-inch line pressure within one (1) hour.
An annual test of the operation of the leak
detector must be conducted in accordance
with the manufacturer’s requirements;,

(B) Line Tightness Testing. A periodic test
of piping may be conducted only if it can
detect a one-tenth (0.1)-gallon-per-hour leak
raie at one and one-half (1.5) times the oper-
ating pressure; and

(C) Applicable Tank Methods. Any of the
methods in 10 CSR 20-10.043(1)E)—(H)
may be used if they are designed to detect a
release from any portion of the underground
piping that routinely contains regulated sub-
stances.

AUTHORITY: sections 319,107, RSMo Supp.
1989 and 644.026, RSMo Supp. 1993.%
Original rule filed April 2, 1990, effective
Sepr. 28, 1990.

*Original awthority: 319.107, RSMo 1989 and 644.026,
RSMe 1972, amended 1973, 1987, 1993,

10 CSR 20-10 m

10 CSR 20-10.045 Release Detection
Recordkeeping

PURPOSE: This rule describes the records
that must be maintained for monthly release
detection activity.

(1) All underground storage tank (UST) sys-
tem owners and operatdrs must maintain
records in 10 CSR 20-10.034 demonstrating
compliance with applicabie release detection
requirements in 10 CSR 20-10,040—10 CSR
20-10.045, These records must include the
following:

(A) All written performance claims of any
release detection system used, and the man-
ner in which these claims have been justified
or tested by the equipment manufacturer or
installer, must be maintained for five (5)
years or for another reascnable period of time
determined by the department from the date
of installation;

(B) The results of any sampling, testing or
monitoring must be maintained for at least
one (1) year, or for another reasonable peri-
od of time determined by the department,
except that the results of tank tightness testing
conducted in accordance with 10 CSR 20-
10.043(IXC) must be retained unti] the next
test is conducted; and

(C) Written documentation of all calibra-
tion, maintenance and repair of release detec-
tion equipment permanently located op-site
must be maintained for at least one (1) year
after the servicing work is completed. Any
schedules of required calibration and mainte-
nance provided by the release detection
equipment manufacturer must be retained for
five (5) years from the date of installation.

AUTHORITY: sections 319.107, RSMo Supp.
1989 and 644.026, RSMo Supp. I1993.%
Original rule filed April 2, 1990, effective
Sept. 28, 1990,

*Original authority: 319,107, RSMo 1939 and 644.026,
RSMo 1972, amended 1973, 1987, 1993,

10 CSR 20-10.050 Reporting of Suspected
Releases

PURPOSE: This rule describes the steps for
reporting leaks and spifls.

(1) Owners and operators of underground
storage tank (UST) systems must report to the
department within twenty-four (24) hours and
follow the procedures for release investiga-
tion and confirmation in 10 CSR 20-10.052
for any of the following conditions:

(A) The discovery by owners and Qperators
or others of released regulated substances at
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the UST site or in the surrounding arez (such
as the presence of free product or vapors in
soils, basements, sewer and utility lines and
nearby surface water); ’

(B) Unusual operating conditions observed
by owners and operators (such as the erratic
behavior of product dispensing equipment,
the sudden loss of proguct from the UST sys-
tem or an unexplained presence of water in
the tank), unless system equipment is found
to be defective but not leaking and is imme-
diately repaired or replaced; and

(C) Monitoring results from a release
detection method required under 10 CSR 20-
10.041 and 10 CSR 2(0-10.042 that indicate a
release may have occurred unless—

1. The monitoring device is found to. be
defective and is immediately repaired, recali-
brated or replaced and additional monitoring
does not confirm the initial result; and’

2. In the case of inventory control, a
second month of data does not confirm the
initial result.

AUTHORITY: sections 319.167, RSMo Supp.
1989 and 644.026, RSMo Supp. 1993.*
Original rule filed April 2, 1990, effective
Sept. 28, 1990.

*Qriginal authority: 319.J07, RSMo 1989 and 644.026,
RSMo (I972), amended 1973, 1887, 1993.

10 CSR .20-10.051 Investigation Due to
Off-Site Impacts

PURPQOSE: This rule describes the require-
ments for off-site investigations following
reported or suspected releases.

(1) When required by the department, owners
and operators of underground storage tank
(UST) systems must follow the steps for con-
firmation of a release in 10 CSR 20-10.052 to
determine if the UST system is the source of
the off-site impacts. These impacts include
the discovery of regulated substances such as
the presence of free product or vapors in
soils, basements, sewer and urility lines and
nearby surface and drinking waters that have
been observed by the department or brought
to its attention by another party.

AUTHORITY: sections 319.109, RSMo Supp.
1989 and 644.026, RSMo Supp. 1993.*
Original rule filed April 2, 1990, effective
Sept. 28, 1990. .

*Griginal authority: 319.109, RSMo 1989 and 644.026,
RSMo 1972, amended 1973, 1987, 1993.

10 CSR 20-10.052 Release Investigation
and Confirmation Steps

PURPOSE: This rule describes the steps
needed to verify a release.

(1} Unless corrective action is initiated in 10
CSR 20-10.060—10 CSR 20-10.067, owners
and operators must immediately investigate
and confirm all suspected releases of regulat-
ed substances requiring reporting under 10
CSR 20-10.050 within seven (7) days or
another reasonable time period specified by
the department using either the following
steps or another procedure approved by the
department:

(A) System Test. Owners and operators
must conduct tests (tightness testng of tanks
in 10 CSR 20-10.043(1)(C) and piping in 10
CSR 20-10.044(1%(B)) to determine whether
a leak exists in that portion of the tank that

routinely contains product or the attached

delivery piping, or both.

1. Owners and operators must repair,
replace or upgrade the underground storage
tank (UST) system, and begin corrective
action in 10 CSR 20-10.060—10 CSR 20-
10.067 if the test results for the system, tank
or delivery piping indicate that a leak. exists.

2. Further investigation is not required
if the test results for the system, tank and
delivery piping do not indicate that a leak
exists and if environmental contamination is
not the basis for suspecting a release.

3. Owners and operators must conduct
a site check as described in subsection (1)(B)
of this rule if the test results for the system,
tank and delivery piping do not indicate that
a Jeak exists but environmental contamination
is the basis for suspecting a release; or

(B) Site Check. Owners and operators
must measure for the presence of a release
where contamination is most likely to be pre-
sent at the UST site. In selecting sample
types, sample locations and measurement
methods, owners and operators must consid-
er the nature of the stored substance, the type
of initial alarm or cause for suspicion, the
type of backfill, the depth of groundwater and
other factors appropriate for identifying the
presence and source of the release.

1. If the site check indicates that a
release has occurred, owners and operators
must begin corrective action in accordance
with 10 CSR 20-10.060—10 CSR 20-10.067,
or :
2. If the results of the site check do not
indicate that a release has occurred, the
investigation may stop. -

(2) Owners and operators shall follow a writ-
ten procedure. To comply with this rule, the

department's Site Characterization Guidance
Document may be used as a written proce-
dure. Other written procedures may be used
with prior written approval of the depart-
ment,

AUTHORITY: sections 319,109, RSMo Supp.
1989 and 644.026, RSMo Supp. 1993.%
Original rule filed April 2, 1990, effecrive
Sept. 28, 1990. Amended: Filed Aug. 3,
1993, effective April 9, 1994. '

*Original authoriry: 319.107, RSMo 1939 and 644.026,
' RSMo 1972, amended 1973, 1987, 1993,

16 CSR 20-10.053 Reporting and Cleanup
of Spills and Overfills

PURPQSE: This rule describes the steps for
reporting and cleanup of spills.

Editor's Note: The secretary of state has
determined that the publication of this rule in
its entirety would be unduly cumbersome or
expensive. The entire text of the maierial ref-
erenced has been filed with the secretary of
state. This material may be found ar the
Office of the Secretary of State or at the head-
quarters of the agency and is available to any
interested person at a cost established by
state law.

(1) Owners and operators of underground
storage tank (UST) systems must contzin and
immediately cleanup a spill or overfill. The
spili or overfil must be reported to the
department within twenty-four (24) hours.
. Owners and operators must begin corrective
action in accordance with 10 CSR 20-
10.060—10 CSR 20-10.067 in the following
cases: .
(A) Spill or overfill of petroleum that
“results in a release to the environment that
exceeds twenty-five (25) gallons or that caus-
es a sheen on nearby surface water; and
(B) Spill or overfill of a hazardous sub-
stance that results in a release to the environ-
ment that equals or exceeds its reportable
quantity under Comprehensive Environmen-
tal Response Compensation and Liability Act
of 1980 (CERCLA) (40 CFR 302).

{2) Owners and operators of UST systems
must contain and immediately clean up a spill
or overfill of petroleum that is Jess than twen-
ty-five (25) gallons or another reasonable
amount specified by the department and a
spill or overfill of a hazardous substance that
is less than the reportable quantity. If cleanup
cannot be accomplished within twenty-four
(24) hours, gwners and operators must imme-
diately notify the department,
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(3) A release of a hazardous substance equal
to or in excess of its reportable quantiry must
also be reported immediately (rather than
within twenty-four (24) hours) to the
Nationa] Response Center under Sections 102
and 103 of CERCLA (40 CFR 302.6) and to
appropriate state and local authorities under
Title IIT of the Superfund Amendments and
Reauthorization Act of 1986 (40 CFR
355.40).

AUTHORITY: sections 319.109, RSMo Supp.
1989 and 644.026, RSMo Supp. 1993.*
Original rule filed April 2, 1990, effective
Sept. 28, 1990. '

*Original authority: 319.109, RSMp 1989 and 644.026,
RSMo 1972, amended 1973, 1957, 1993.

10 CSR 20-10.060 Release Response and
Corrective Action

PURPOSE: This rule establishes general pro-
cedures for responding to leaks of Spills at
underground storage tanks.

(1) Owners and operators of petroleum or
hazardous  substance underground storage
tank (UST) systems must comply, in response
to a confirmed release from the UST system,
with the requirements of 10 CSR 20-
10.060—10 CSR 20-10.067 except for USTs
excluded under 10 CSR 20-10.010¢2) and
UST systems subject to the Resource
Conservation and Recovery Act (RCRA),
Subtile C corrective action requirements
under Section 3004(u).

AUTHORITY: sections 319.109, RSMo Supp.
1939" and 644.026, RSMo Supp. 1993.%
Original rule filed April 2, 1990, effective
Sept. 28, 1990. '

*Original authority: 319,109, RSMo 1989 and 644.026,
RSMo 1972, amended 1973, 1987, 1993.

10 CSR 20-10.061 Initial Release Response

PURPOSE: This rule describes the immediate
Steps owners and operators of a leaking
underground storage tank must lake, '

(1) Upon confirmation of a retease in 10 CSR
20-10.052, or after a release from the under-
ground storage tank (UST) system is identi-
fied in any other manner, owners and opera-
tors must perform the following initial
response actions within twenty-four (24)
hours of a release: .

(A) Report the release to the department
(for example, by telephone or electronic
mail);

(B) Take immediate action to prevent any
further release of the regulated substance into
the environment; and

(C) Identify and mitigate fire, explosion
and vapor hazards.

AUTHORITY: sections 319.109, RSMo Supp.
1989 and 644.026, RSMo Supp. [993.%
Original rule filed April 2, 1990, effective
Sepr. 28, 1990,

*Original authority: 319.169, RSMo 1989 and 644.026,
RSMo 1972, amended 1973, 1987, 1993,

10 CSR 20-10.062 Initial Abatement
Measures and Site Check

PURPOSE: This rule describes the first steps
fo stop the spread of the release and finding
the extent of the release.

(1) Unless directed to do otherwise by the
department, owners and operators must per-
form the following abatement measures:

(A) Remove as much of the regulated sub-

stance from the underground storage tank

(UST) system as is necessary to prevent fur-
ther release to the environment;

(B} -Visually inspect any above-ground
releases or exposed below-ground releases
and prevent further migration of the released
substance into surrounding soils and ground-
water;

(C) Continue to monitor and mitigate any
additional fire and safety hazards posed by
vapors or free product that have migrated
from the UST excavation zone and entered
into subsurface structures such as sewers or
basements;

(D) Remedy hazards posed by contaminat-
ed soils that are excavated or exposed as a
result of release confirmation, site investiga-
tion, abatement or corrective action -actvi-
ties. If these remedies include treatment or
disposal of soils, the owner and operator
must comply with applicable state and local
requirements;

(E) Measure for the presence of a release
where contamination is most likely 1o be pre-
sent at the UST site, unless the presence and
source of the release have been confirmed in
accordance with the site check required by 10
CSR 20-10.052(1XB) or the closure site
assessment of 10 CSR 20-10.072(1). In
selecting sample types, sample locations and
measurement methods, the owner and opera-
tor must consider the namire of the stored
substance, the type of backfill, depth to
groundwater and other factors as appropriate
for identifying the presence and source of the
release; and

(F) Investigate to determine the possible
presence of free product and begin free prod-
uct removal as soon as practicable in 10 CSR
20-10.064.

(2) Within twenty (20) days after releass con-
firmation, owners and operators must submit
a report to the department summarizing the
initial abatement steps taken under section (1)
of this rule and any resulting information,

AUTHORITY: sections 319.109, RSMo Supp.
1989 and 644.026, RSMp Supp. 1993.%*
Original rule filed April 2, 1990, effective
Sepr. 28, 1990.

*Original authority: 319,109, RSMo 1989 and 644,026,
RSMo 1972, amended 1973, 1987, 1993,

10 CSR 20-10.063 Initial Site Character-
ization

PURPOSE: This rule describes the steps for
investigation of a release.

(1) Unless directed to do otherwise by the
department, owners and operators must
assemble information about the sitz and the
natre of the release, including information
gained while confirming the release or com-
pleting the initial abatement measures in 18
CSR 20-10.060 and 10 CSR 20-10.061. This
information must include, but is not neces-
sarily limited to, the following:

(A) Data on the nature and estimated quan-
tity of release; )

_(B) Data from available sources or site
investigations concerning the following fac-
tors: surrounding populations, water guality,
use and approximate locations of wells poten-
tially affected by the release, subsurface soil
conditions, locations of subsurface sewers,
climatological conditions and land use;

{C) Results of the site check required
under 10 CSR 20-10.062(1)(E); and

(D) Results of the free product investiga-
tions required under 10 CSR 20-10.062(1)(F)
to be used by owners and operators to deter-
mine whether free product must be recovered
under 10 CSR 20-10.064,

(2} Within forty-five (45) days of release con-
firmation, owners and operators must submit
the information collected in compliance with
section (1) of this rule to the department or in
a format and according to the schedule
required by the department.

AUTHORITY: sections 319.109, RSMo Supp.
1989 and 644.026, RSMo Supp. 1993.*
Original rule filed April 2, 1990, effective

Sept. 28, 1990,

Rebecca McDowell Cook
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*QOriginal authority: 319,109, RSMo 1989 and 644,026,
RSMa 1972, amended 1973, 1987, 1993.

10 CSR 20-10.064 Free-Product Removal

PURPOSE: This rule requires spilled, free
product 10 be collected immediately.

(1) At sites where the investigation reveals
free product under 10 CSR 20-10.062(1)(F),
owners and operators must remaove as much
free product as practicable as determined by
the department. Any actions initiated under
10 CSR 20-10.061—10 CSR 20-10.063 or
preparation for actions required under 10
CSR 20-10.065—10 CSR' 20-10.066 must
also be continued. In meeting the require-
ments of this rule, owners and operators
must—

(A) Remove free product to minimize the
spread of contamination into previously
uncontaminated zones. The recovery and dis-
posal technigues must be appropriate to the
hydrogeologic conditions at the site.
Recovered by-products must be treated, dis-
charged or disposed in compliance with
applicable local, state and federal regula-
tions;

(B} Use abatement of free-product migra-
tion as 4 minimum objective for free product
removal; ;

{C) Handie any flammable products in a
safe and competent manner to prevent fires or
explosions; and

{D) Prepare and submit to the department
a free-product removal report, within forty-
five (45) days after confirming a release,
unless otherwise directed by the department.
The report shall provide at least the following
information:

1. The name of the person(s) responsible
for implementing the free product removal
measures;

2. The estimated quantity, type and
thickness of free product observed or mea-
sured in wells, boreholes and excavations;

3. The type of free-product recovery sys-
tem used; )

‘4, Whether any discharge will take place
on-site or off-site during the recovery opera-
tion and the locadon of this discharge;

5. The type of treatment applied to, and
the effluent quality expected from, any dis-
charge;

6. The steps that have been or are being
taken to obtain necessary permits for any dis-
charge; and

7. The disposition of the recovered free
product.

AUTHORITY: sections 319.109, RSMo Supp.
1989 and 644.026, RSMo Supp. 1993.*

Original rule filed April 2, 1990, effective
Sept. 28, J990.

*Original authority: 319,109, RSMo 1989 and 644.026,
RSMo 1972, amended 1973, 1987, 1993.

10 CSR 20-10.065 Investigations for Soil
and Groundwater Cleanup

PURPOSE: This rule describes the proce-
dures for soil and groundwater investiga-
tions.

Editor's Note: The secretary of state has
determined thar the publication of this rule in
its entirety would be unduly cumbersome or
axpensive. The entire text of the material ref-
erenced has been filed with the secretary of
state, This material may be found at the
Office of the Secretary of State or at the head-
guarters of the agency and is available 10 any
interested person at a cost established by
state law. '

(1) Owners and operators must conduct
investigatons of the release, the release site
and the surrounding area 1o determine the full
extent and location of soils contaminated by
the release and the presence and concentra-
tions of dissolved product contamination in
the groundwater if any of the following con-
ditions exist:

(A) There is evidence that groundwater
wells have been affected by the release (for
example, as found during release confirma-
tion or previous corrective action measures);

(B) Free product is found o need recovery
in compliance with 10 CSR 20-10.064;

(C) There is evidence that contaminated
s0ils may be in contact with groundwater as
found during the initial response measures or

investigations required under 10 CSR 20-

10.060—10 CSR 20-11).064; or

(D) The department requests an investiga-
tion based on the potential effects of contam-
inated soil or groundwater on nearby surface
and ground water resources.

(2) Owners and operators must submit the
information collected under section (1) of this
tule as soonm as practicable or in accordance
with a schedunle established by the depart-
ment.

(3) Owners and operators shall follow a writ-
ten procedure. To comply with this rule, the
department’s Site Characterization Guidance’
Document may be used as a written proce-
dure, Other written procedures may be used
with prior written approval of the depart-
ment.

AUTHORITY: sections 319.109, RSMo Supp.
1986 and 644.026, RSMo Supp. 1993.*
Original rule filed April 2, 1990, effecrive
Sept. 28, 1990. Amended: Filed Aug. 3,
1993, effective April 9, 1994,

*Qriginal authority: 319.107, RSMo 1989 and 644.026,
RSMo 1972, amended 1973, 1987, 1993.

10 CSR 20-10.066 Corrective Action Plan

PURPOSE: This rule lists the requirements
Jor corrective action plans for cieanup of
releases from underground storage tonk sires.

Editor’s Note: The secretary of state has
determined that the publication of this rule in
fts entirety would be unduly cumbersome or
expensive. The entire text of the material ref-
erenced has been filed with the secretary of
state. This material may be found at the
Office of the Secretary of State or at the head-
quarters of the agency and is available 1o any
interested person at a cost established by
siate law.

(1) Owners and operators are responsible for
submitting a plan that provides for adequate
protection of human health and the environ-
ment, as determined by the department, after
fulfilling the requirements for release report-
ing and investigation in 10 CSR 20-10.061—
10 CSR 20-10.063. Owners and operators
must modify their plan as necessary to mest
this standard.

(A) The department may require owners
and operators to submit additional informa-
tion or to develop and submit a corrective
action plan for responding to contaminated
soils and pgroundwater at amy point after
reviewing the information submitted for
felease reporting and investigation in 10 CSR
20-10.061—10 CSR 20-10.063. If a plan is
required, owners and operators must submit
the plan according to a schedule and format
established by the department.

(B) Owners and operators rnay choose o
submit a corrective action plan for respond-
ing to contaminated soil and groundwater
after fulfilling the requirements of 10 CSR
20-10.051—10 CSR 20-10.063.

(2) The department will approve the correc-
tive action plan only after ensuring that
implementation of the plan will adequately
protect human heaith, safety arid the environ-
ment. Jn making this determination the
department should consider the following fac-
1ars as appropriate: ,

(A) The physical and chemical characteris-
tics of the regulated substance, including its
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toxicity, persistence and potental for migra-
tion; -
(B) The hydrogeologic characteristics of
the facility and the surrounding area;

(C) The proximity, quality and current and

future uses of nearby surface and ground .

water,

(D) The potential effects of residual con-
tamination on nearby surface and ground
water;

(E) An exposure assessment; and

(F) Any information assembled in 10 CSR
20-10.060—10 CSR 20-10.067.

{3) Upon approval of the corrective action
plan, or as directed by the department, own-
ers and operators must implement the plan
including modifications to the plan made by
the department. Owners and operators must
monitor, evaluate and report the results of
implementing the plan in accordance with a

schedule and .in a format established by the.

department.

(4) Owners and operators, in the interest of
minimjzing environmental contamination and
promoting more effective clean-up, may
begin clean-up of soil and groundwater
before the corrective action plan is approved
provided that they—

{A) Notify the department of their inten-
tion to begin clean-up;

(B) Comply with any conditions imposed -

by the department, including halting clean-up
or mitigating adverse conseguences from
clean-up activities; and

(C) Incorporate these self-jnitiated clean-
up measures in the corrective action plan that
is submitted to the department for approval.

(5) Owners and operators shall follow a writ-
ten procedure. To comply with this rule, the
department’s Corrective Action Guidance
Document may be used as a written proce-
dure. Other written procedures may be used
with prior written approval of the depart-
ment.

AUTHORITY: sections 319.109, Supp. 1989
and 644.026, RSMo Supp. 1993.* Original
rule filed April 2, 1990, effective Sepr. 28,
1990. Amended: Filed Aug. 3, 1993, effective
April 9, 1994,

*Original authority: 319,109, RSMo 1959 and 644.026,
RSMo 1972, amended 1973, 1987,.1993.

10 CSR 20-10.067 Public Participation
PURPOSE: This rule establishes procedures

Jor public participation during corrective
action plans,

{1} For each confirmed release that requires a
corrective action plan, the department must
provide notice to the public by means
designed to reach those members of the pub-
lic directly affected by the release and the
planned corrective action, This notice may
include, but is not limited to, public notice in
local newspapers, block advertisements, pub-
lic service announcements, publication in a
state register, letters to individual households
or personal contacts by field staff.

(2) Site release information and decisions by
the department concerning ‘the corrective
action plan are available to the public for
inspection upon request.

(3) Before approving any corrective action
plan, the department may liold a public meet-
ing to consider comments on the proposed
corrective action plan if there is sufficient
public interest or for any other reason.

(4) The department must give public notice in
section (1) of this rule if implementation of
an approved corrective action plan does not
achieve the established clean-up levels in the
plan and termination of that plan is under
consideration by the department.

AUTHORITY: sections 319.109, RSMo Supp.
1989 and 644.026, RSMo Supp. 1993.%
Original rule filed April 2, 1990, effective
Sept. 28, 1990,

*Original autherity: 319.J09. RSMo 1989 and 644.026,
R3Mo 1972, amended 1973, 1987, 1993,

10 CSR 20-10.068 Risk-Based Clean-Up
Levels

PURPOSE: This rule sets clean-up levels for
underground storage tank corrective actions
and for site assessment, site characterization,
and workplan development, which are all
stages in developing clean-up levels. The rule
also sets deed notice language to assure that
the site is not used in a manner which would
pose unacceplable risk or exposure, The rule
requires that sites be ranked and that the
ranking be used o allocate staff and funds.

PUBLISHER'S NOTE: The publication of the
Jull text of the material that the adopting
agency has incorporated by reference in this
rule would be unduly cumbersome or expen-
sive. Therefore, the full text of that material
will be made available to any interested per-
son at both the Office of the Secretary of State
and the office of the adopting agency, pur-
suant lo section 536.031.4, RSMo. Such

10 CSR 20-10 m

material will be provided at the cost estgh-
lished by state law.

(1) Applicability. This rule applies 1o all
cleanups of petroleum releases from under-
ground storage tanks (USTs).

(2) Upon being so directed by the depart-
ment, the UST remediator shall conduct a
preliminary assessment of the site,

(A) The requirement for a preliminary
assessment is waived if permanent closure is
being conducted, or significant contamina-
ton is known to exist at the site, and the
department has been notified of a release as
required in 10 CSR 24-3.010(1).

(B)The preliminary assessment shall be
conducted according to department guidance.

(3) The department will evaluate the results
of the preliminary assessment to rank the site
relative 10 other sites for further characteriza-
tion and/or corrective action.

(A) If the preliminary assessment shows
contamination levels below. the action levels
outlined in the department’s underground
storage tank closure guidance document, the
department will require no further action at

the site,

(B) If, in accordance with subsection
(3)(A) of this rule, the department determines
that no further action is required at a site, and
if subsequent information becomes available
to indicate that conramination may be present
at the site at levels which may threaten human
health or the environment, the department
may require additional investigation or site
characterization and/or corrective action.

(4) If full site characterization is required by
the department, due to known contamination
or in accordance with subsection (3)(B) of
this Tule, the UST remediator shall conduct
the site characterization according to depart-
ment guidanee,

(5) The department will review the site char-
acterization and rank the site relative to other
sites based on site conditions as reflected in
the site characterization and the potential risk
t0 human health and/or the environment, .

(A) The rank assigned to the site will be
used to prioritize department actions includ-
ing, but not limited to review of documents,
pre-approval of costs and reinbursement of
costs, in regard to the site,

(B) The department will not require further
action at sites that the department deems not
to pose a risk to human health and/or the
environment, unless there is a change in
known conditions ‘at the site that would
upgrade its priority, as determined by the
department.

Rebecca McDoweil Cook  (2/29/00)
Secratary of State
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(6) Except as provided in section (8) of this
rule, site clean-up objectives will be set as
follows: )

(A) Site clean-up objectives for the cleanup
of petrolerm released from underground stor-
age tanks will be set by using the scoring
matrix and the groundwater clean-up stan-
dards as outlined in the department's under-
ground storage tank closure guidance docu-
ment.

(B) (Reserved) (Note: The soil scoring
matrix is a site-specific risk-based method
which accounts for future land use and other
considerations. Upon further development
and review, this method or another which
also meets stamtory requirements, will be set
forth in this section.}

(7) Site clean-up objectives and workplans
are subject to approval by the department.
Such approval must be granted in writing
prior to implementation of the workplan.

(8) For all sites which are cleaned up to meet
levels less stringent than ¢higher than} those
set according to section (6) of this rule, the
UST remediator shall file a document in the
chain of title of the property. The document
shall sate that the contamninant levels were
deemed acceptable by the department, based
on the land use and other considerations, at
the tirne of cleanup.

(A) If the UST remediator is a person
other than the landowner, the UST remedia-
tor shall provide a copy of the document
which is to be filed in the chain of title for the
property, by certified mail to the landowner.

(B) The language of the document w be
filed in the chain of title shall include the fol-
iowing:

NOTICE OF ACCEPTABLE LAND
USE(S) OF UNDERGROUND STORAGE
TANK SITE

Owner of Record: (Landowner’s Name)

Site Description: (Site Name And Legal
Description)

The above-described real property, owned
by (Landowner’s Name) and located in the
County of (County Name) and State of
Missouri, is the site of an underground stor-
age tank which was (Removed/Closed) on
(Date). The site cleanup was .accepted as
complete by the Missouri Department of
Namral Resources on (Date), in accordance
with the applicable requirements of Tide 10,
Division 25, Chapters 10 through 12 of the
Code of State Regulations which were in
effect at the rime of cleanup. The contami-
nant levels remaining on the site are snitable

for (Commercial/Light Industrial/Heavy
Industrial/ Other Specified) use.

In witness whereof I hereunto set my hand
this dayof - .19 .

{Office)

(Name}

(Title)

(C) No person may substantially change
the marmer in which a site with a document
filed in the chain of title under this section is
used without the prior written approval of the
director or the director’s designee.

1. Requests for approval of change in
use of real property must be submitted in
writing to the director's office no less than
sixty (60) days prior to the planned change in
use of real property. In the event the director
does not respond within sixty (60) days after
the request is received, the request will be
considered to be approved as submitted.

2_ The director will evaluate the request
to determine whether the change in use of
real property is likely to resnit in increased
exposure of persons or the environment or
spread of contamination,

3. If the change in use of real property
is mot likely to result in increased exposure of
persons or the environment or spread of con-
tamination, the director shall provide written
approval. ’

(D) When the director finds that a site
which has had a document filed in the chain
of. title under this section has been further
cleaned up to meet or exceed (lower levels
than) the standards described in section (6) of
this ruie, the director shall direct the UST
remediator to file a second document in the
chain of dtle, The document shall include the
language in subsection (8)(B) of this rule, and
shall describe the land uses for which the new
contarninant levels are suitable.

AUTHORITY: sections 319.111, RSMo 1994
and 319.109 and 319.137, RSMo Supp.
1996.* Original rule filed Jan. 2, 1996,
effective Aug. 30, 1996. Amended: Filed Jan.
14, 1997, effective Sept. 30, 1997,

*Original authority: 319. 109, RSMo 1989, amended 1995;
319.11, RSMo 1984, and 319.127, RSMo 1989, amended
1592, 1993.

10 CSR 20-10.070 Temporary Closure

PURFPOSE: This rule comains the procedures
Jfor placing underground storage ianks out of
service or temporarily closing underground
storage 1anks. ‘

(1) When an underground storage tank (UJST)
system is temporarily closed, owners and
operators Iust continue operation and
maintenance of corrosion protection in 10
CSR 20-10.031 and release detection in 10
CSR 20-10.040—10 CSR 20-10.045. Release
reporting, investigation and corrective action
in 10 CSR 20-10.050—10 CSR 20-10.067
must be performed if a release is suspected or
confirmed. If the UST system is emprty,
release detection is not required. The UST
system is empty when all materials have been
removed so that no more than one inch (1™)
(or two and one-half (2.5) centimeters) of
residue or three-tenths percent (0.3%) by
weight of the total capacity of the UST sys-
tem remains.

(2) Owners and operaters must also comply
with the following requirements when a UST
system is temporarily closed . for three (3)
months or more: :

{A) Leave vent lines open and functioning;
and

(B) Cap and secure all other lines, pumps,
manways and ancillary equipment.

(3) When a UST systemn is temporarily closed
for more than twelve (12) months, owners
and operators must permanently close the
UST system if it does not meet either perfor-
mance standards in 10 CSR 20-10.020 for
new UST systems or the upgrading require-
ments in 10 CSR 20-10.021 except that the
%pill and overfill equipment requirements do
not have to be met. Owners and operators
must permanently close the subswandard UST
systems at the end of this twelve (12)-month
period in accordance with 10 CSR 20-
10.071—10 CSR 20-10.074, ualess the
department provides an extension of the
twelve (12)-month temporary closure period.
Owners and operators must complete a site
assessment in accordance with 10 CSR 20-
10.072 before such an extension can be
applied for.

AUTHORITY: sections 319.111, RSMo Supp.
1989 and 644.026, RSMo Supp. 1993.*
Original rule filed April 2, 1990, effective
Sept. 28, 1990.

*Original authority: 3!9.1, RSMo 1989 and 644.026,
RSMo (1972), amended 1973, 1987, 1993,
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10 CSR 20-10.071 Permanent Closure and
Changes in Service

PURPOSE: This rule contains the require-
menis for permanent closure of underground
storage tanks as well as for converting under-
ground siorage tanks to an unregulated use,

(1) Owners and operators must notify the
department in writing, on forms provided by
the department, at least thirty (30) days
before beginning either permanent closure or
a change in service of an underground storage
tank (UST) in sections {2) and (3) of this rule
or within ancther reasonable time period
determined by the department, unless this
action is in response to corrective action. The
required assessment of the excavation zooe
under 10 CSR 20-10.072 must be performed
_after notifying the department but before
completion of the permanemt closure or a
change in service,

(2) To permanently close a tank, owners and
operators must empty and clean it by remov-
ing all liquids and accumulated sludges.
Liquids and sludges shall be managed in
accordance with sate and federal regulations.
All manks taken out of service permanently
must also be either removed from the ground
or filled with an inert solid material,

(3) Continued use of a UST system to store a
nonregulated substance is a2 change in ser-
vice. Before a change in service, owners and
operators must empty and clean the tank by
removing all Jiquid and’ accumulated sludge
and conduct a site assessment in 10 CSR 20-
10.072,

(4) Owners and operators shall follow a writ-
ten procedure. To comply with this rule, the
department’s UST Closure Guidance Docu-
ment may be used as a written procedure. It
may be supplemented with the following
cleaning and closure procedures:

{A) American Petroleum Institute Rec-
ommended Practice 1604, Removal and
Disposal of Used Underground Petroleum
Storage Tanks:

(B) American Petroleurn Institute Publica-
tion 2015, Cleaning Petroleum Storage
Tanks; )

(C) American Petroleum Institute Rec-
ommended Practice 1631, Interior Lining of
Underground Storage Tanks: and

(D) Owners and operators may use other
written procedures with prior written
approval of the department.

AUTHORITY: sections 319,111, RSMo Supp.
1994 and 644.026, RSMo Supp. ]998.*
Original rule filed April 2, 1990, effective

Sept, 28, 1990. Amended: Filed Aug. 3,
1993, effective April 9, 1994, Amended:
Filed April 1, 1999, effective March 30,
20060.

*Original authority: 319,111, RSMg 1935 and 644.026,
RSMo 1972, amended 1973, 1987, 1993, 1995,

10 CSR 20-10.072 Assessing the Site at
Closure or Change in Service

PURPOSE: This rule describes the require-
ments of a site assessment, that is determin-
ing whether there has been a release from the
underground storage tank system.

Editor's Note: The secretary of state has
determined that the publication of this rule in
its entirety would be unduly cumbersome or
expensive. The entire text of the material ref-
erenced has been filed with the secretary of
state. This material may be found at the
Office of the Secretary of State or at the head-
quarters of the agency and is available 1o any
interested person at a cost established by
state law.

(1) Before permanent closure or a change in
service is completed, owners and operators
maust measurs for the presence of a release
where contamination is most likely to be pre-
sent at the underground storage tank (UST)
site. In selecting sample types, sample loca-
tions and measurement methods, owners and
operators must consider the method of clo-
sure, the nature of the stored substance, the
type of backfill, the depth to groundwater and
other factors appropriate for identifying the
presence of a rejease. The requiremems of
this section are satisfied if vapor monitoring
or groundwater mouitoring in 10 CSR 20-
10.043(E) and (F) is operating at the time of
closure and indicates no release has occurred.

(2) If contaminated soils, comtaminated
groundwater or free product as a liquid or
vapor is discovered under section (1) of this
rule, or by any other manmer, owners and
operators must begin corrective action in 10
CSR 20-10.060—10 CSR 20-10.067.

(3) Owners and operators shall follow a writ-
ten procedure. To comply with this rule, the
department’s UST Closure Guidance Docu-
ment may be used as a written procedure,
Other written procedures may be used with
prior written approval of the department.

AUTHORITY: sections 319.11, RSMo Supp.
1989 and 644.026, RSMo Supp. 1993.*
Original rule filed April 2, 1990, effective

Sept. 28, 1990. Amended: Filed Aug. 3,
1993, effective April 8, 1994,

*Original authority: 319.107, RSMo 1989 and 644.026,
RSMo 1972, amended 1973, 1987, 1993,

16 CSR 20-10.073 Applicability to Previ-
ously Clesed Underground Storage Tank
Systems

PURPOSE: This rule describes the responsi-
bilities of owners and operators of under-
ground storage tanks closed before December
22, 1988

{1) The department may require thar the
owner and operatoi of an underground stor-
age tank (UST) system permanently closed
before December 22, 1988, must assess the
excavation zone and close the UST system in
accordance with 10 CSR 20-10.070—10 CSR
20-10.074 if releases from the UST, in the
judgment of the department, may pose a cur-
rent or potential threat to human health and
the environment.

AUTHORITY: sections 319.111, RSMo Supp.
1989 and 644.026, RSMo Supp. ]993.%
Original rule filed April 2, 1990, effective
Sepr. 28, 1990.

*Original authority: 319. 111, RSMo 1989 and 644.026,
RSMo 1972, amended 1973, 1987, 1993,

10 CSR 20-10.074 Closure Records

PURPGSE: This rule requires the owner and
the operator io keep records documenting the
closure and site assessment of underground
Storage tank systems. ‘

{1) Owners and operators must maintain
records in accordance with 10 CSR 20-
10.034 that are capable of demonstrating
compliance with closure requirements in 10
CSR 20-10.070—10 CSR 20-10.074. The
results of the site assessment in 10 CSR 20-
10.072 must be mainmined for at least three
(3) years after compietion of permanent clo-
sure or change in service in one (1) of the fol-
lowing ways:

(A} By the owners and operators who took
the underground storage tank (UST) system
out of service;

(B) By the current owners and operators of
the UST system site; or

(C) By mailing these records to the depart-
ment if they cannot be maintained at the
closed facility.

AUTHORITY: sections 319.111, RSMo Supp.
1989 and 644.026, RSMo Supp. 1993.*

Rebecca McDowell Cook  (2/28/00)
Secretary of State
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Original rule filed April 2, 1990, effective
Sept. 28, 1990.

*Original authority: 319.1l1, RSMo 1989 and 644.026,
RSMo 1972, amended 1973, 1987, 1993,
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Chapter 11—Underground Storage Tanks—Financial Responsibility

Title 10—DEPARTMENT OF
NATURAL RESOURCES
Division 20—Clean Water Commission
Chapter 11—Underground Storage
Tanks—Financial Responsibility

10 CSR 20-11.890 Applicability

PURPOSE: This rule identifies those persons
reguired to obtain financial responsibility for
releases of products from petroleum under-
ground storage tanks.

(1) Rules 10 CSR 20-11.090—10 CSR 20-
11.115 apply to owners and operators of all
petroleum underground storage tank (UST)
systems except as otherwise provided in this
rule.

(2) Owners and operators of petroleum UST
systems are subject to these requirements if
they are in operation on or after the date for
compliance established in 10 CSR 20-11.091.

(3) State and federal government entities
whose debts and liabilities are the debts and
liabilities of a state or the United States are
exempt from the requirements of 10 CSR 20~
11.090—10 CSR 20-11.115,

{(4) The requirements of 10 CSR 20-11.090—
10 CSR 20-11.115 do not apply to owners
and operators of any deferred or excluded
UST system described in 10 CSR 20-
10.010(2) or (3).

(5) If the owner and operatwor of a petroleum
UST are separate persons, only ‘one (1) per-
son is required to demonstrate financial
responsibility; however, both parties are
liable in the event of noncompliance. Regard-
less of which party complies, the date set for
compliance at a particular facility is deter-
mined by the characteristics of the owner as
set forth in 10 CSR 20-11.091.

AUTHORITY: sections 319.114, RSMo Supp.
1989 and 644.026, RSMo Supp. 1993, * Orig-
inal rule filed Feb. 7, 1991, effective Aug. 30,
1991. Amended: Filed Aug. 3, 1993, effective
April 9, 1994,

*Original authoriry: 319.114, RSMo 1989 and 644,026,
RSMo 1972, amended 1973, 1987, 1993.
10 CSR 20-11.091 Compliance Dates

PURPOSE: This rule establishes the dead-
lines for obtaining financial responsibility.

(1).Owners of petroleum underground storage
tanks (USTs) shall comply with the require-

ments of 10 CSR 20-11.090—10 CSR 20-
11.115 by the following dates:

(A) August 30, 1991 for all petroleum
marketing firms owning one hundred (100} or
more USTs and all other UST owners that
report a tangible net worth of twenty (20}
million dollars or more 1o the United States
Securities and Exchange Commission (SEC),
Dunn and Bradstreet, the Energy Information
Administration or the Rural Elecrificarion

~Administration;

(B) December 31, 1993 for all petroleum
UST owners not described in subsection
{1)(A) of this rule, excluding all local gov-
ernment entities; and

(C) February 18, 1994 for all local gov-
ernment entities.

AUTHORITY: sections 319.114, RSMo Supp.
1989 and 644.026, RSMo Supp. 1993.* Orig-
inal rule filed Feb. 7, 1991, effective Aug. 30,
1991, Amended: Filed Aug. 3, 1993, effective
April 9, 1994,

*Original authoriry: 319.114, RSMo 1989 and 644.028,
RSMo 1972, emended 1973, 1987, 1993,

10 CSR 20-11.092 Definitions of Financial
Responsibility Terms

PURPOSE: This rule defines specific terms
used in this chapter.

PUBLISHER'S NOTE: The publication of the

full text of the material thot the adopting

agency has incorporated by reference in this
rule would be unduly cumbersome or expen-
sive. Therefore, the full text of that material
will be made available to any interested per-
son at both the Office of the Secretary of State
and the office of the adopting agency, pur-
suant to section 336.031.4, RSMo. Such
material will be provided at the cost estab-
lished by staze law.

(1) The definitions set forth in-40 CFR

'280.92, July 1, 1998, are incorporated by

reference, subject to the following additions,
modifications, substitutions or deletions.

(A) The definitions set forth in this rule
apply to terms when used in 10 CSR 20-
11.090 through 10 CSR 20-11.115. In addi-
tion, the definitions in 10 CSR 20-10.012
apply to the terms used in this chapter unless
defined otherwise in this rule or in the rule in
which the term is used. Modifications and
additions to specific definitions are—

1. 'The definition for “Director of the
Implementing Agency” in 40 CFR 280.92, is
net incorporated in this rule;

2, At the end of the definition of “Finan-
cial Reporting Year™ in 40 CFR 280.92, as

16 CSR 20-11 &

incorporated in this rule, add the following
sentence: Financial reporting year may com-
prise a fiscal or calendar year period;

3. In the definition of “provider of
financial assurance” in 40 CFR 280.92, as
incorporated inte this rule, substiture “10
CSR 20-11.095 through 10 CSR 20-11.103"
for “section 280.95-280.103,” delete “issuer
of a state-required mechanism” and substitute
“the Petroleurn Storage Tank Insurance
Fund” for “a state™; and

4. In the definition of “termination in 40
CFR 280.92 as incorporated into this rule,
substiute “in 10 CSR 20-11.097(2)" for
“under section 260.97(b)(1).”

(2) Missouri Specific Definitions. This sec-
tion sets forth definitions which add to those
in 40 CFR 280.92, as incorporated in this
rule, ' :

{A) “Director” shall mean the direcior of
the Department of Natural Resources. For
purposes of compliance, financial responsi-
bility instruments submired to the depart-
ment may alsoc name the directors of other
state UST programs as well as regional
administrators of the Environmental Protec-
tion Agency (EPA).

(B) “EPA” means the United States Envi-
ronmental Protection Agency.

(C) “Implementing agency” means the
Department of Natural Resources.

AUTHORITY: sections 319.114, RSMo 1994
and 319.129 and 644.026, RSMo Supp.
1998.* Original rule filed Feb. 7, 1991, effec-
tive Aug. 30, 1991. Amended: Filed Aug. 3,
1993, effecrive April 9, 1994. Amended:
Filed Jan. 14, 1997, effective Sept. 30, 1997,
Amended: Filed April 1, 1999, effecrive
March 30, 2000.

*QOriginal authority: 319, 114, RSMo 1989; 319.129 RSMo
1989, amended 1991, 1996, 1998; and 644.026, RSMo
1972, amended 1973, 1987, 1993, 1995,

10 CSR 20-11.093 Amount and Scope of
Required Financial Responsibility

PURPQSE: This rule eswablishes the amount
of the required financial responsibility.

. {1) Owners or operators of petroleum under-

ground storage tanks (USTs) shall demon-
strate financia] responsibility for taking cor-
rective action and for compensating third par-
ties for bedily infury and property damage
caused by accidental releases arising from the
operation of petroleurn USTs in at least the
following per occurrence amounts:

{A) One (1) million dollars for owners or
operators of petroleum USTs that are located
at petroleum marketing facilities or that han-
dle an average of more than ten thousand

Rebecca McDowell Cook  (2/29/00)
Secretary of State
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(10,000) gallons of petroleum per month
based on annual throughput for the previous
calendar year; or

(B) Five hundred thousand’ "_dollars-

($500,000) for all other owners Or operators
of petroleumn USTs.

(2) Owners or operators of petoleum USTs
must demonstrate financial responsibility for
taking corrective action and for compensating
third parties for bodily injury and property
damage caused by accidental releases arising
from the operation of petroleum USTs in at
least the following annual aggregate amounts:

(A) One (1) million doilars for owners or
operators of one to one hundred (1-—100)
petroleum USTs; and

(B) Two (2} million dollars for owners or
operators of one hundred one (101) or more
petroleum USTs.

(3) For the purposes of sections (2) and (6} of
this rule, a petroleum UST means a single
containment unit and deoes not mean combi-
nations of single containment units.

(4) Except as provided in section (5) of this
rule, the amount of assurance provided by
each mechanism or combination of mecha-
nisms must be in the full amount specified in
sections (1) and (2) of this rule if the owner
or operalor uses separate mechanisms or sep-
arate combinpations of mechanisms to demon-
strate financial responsibility for—

(A) Taking corrective action;

(B) Compensating third parties for bodily
injury and property damage caused by sudden
accidental releases; or

(C) Compensating third parties for bodily
injury and property damage caused by non-
sudden accidental releases.

(5) If an owner or operator uses separate
mechanisms or separate combinations of
mechanisms to demonstrate financial respon-
sibility for different petroleum USTS, .the
annual aggregate required shall be based on
the number of tanks covered by each separate
mechanism or combinaton of mechanisms.

{6y Owmers or operators shall review the
amount of aggregate assurance provided
whenever additional petroleum USTs are
acquired or instlled and shall revise their
financial responsibility to comply with the
following:

{A) If the number of petroleum USTs for
which assurance must be provided exceeds
one hundred (100), the owner or operator
shall demonstrate financial responsibility in
the amount of at least two (2) million dollars
of annual aggregate assurance by the anniver-
sary of the date on which the mechanism

demonstrating  financial
became effective; and

(B) If assurance is being demonstrated by a
combination of -mechanisms to meet the
requirements of section (6}, the owner or
operator shall demonstrate financial respensi-
bility in the amount of at least two (2) million
doliars of annual aggregate assurance by the
first occurzing effective date anmiversary of
any one (1) of the mechanisms combined
(other than a financial test or guarantee) to
provide assurance.

responsibility

(7) The amounts of assurance required under
this rule exclude legal defense costs.

(8) The requireﬂ per occurrence and annual
aggregate coverage amounts do not in any
way limit the liability of the owner or opera-
tor.

AUTHORITY: sections 319.114, RSMo Supp.
1989 and 644.026, RSMo Supp. 1993.* Orig-
inal rule filed Feb. 7, 1991, effective Aug. 30,
1991,

*Original authority: 319.114, RSMo 1989 and 644.026,
RSMo 1972, emended 1973, 1987, 1993,

10 CSR 20-11.094 Allowable Mechanisms
and Combinations of Mechanisms

PURPOSE: This rule outlines the methods
allowed for demonstrating financial responsi-
bility for releases from petroleum under-
ground storage tanks.

(1) Subject to the limitations of sections (2)
and (3) of this rile—

(A} An owner or operator, including a
local government owner or Operator, may use
any one (1) or combination of the mecha-
nisms listed in 10 CSR 20-11.095 through 10
CSR 20-11.103 to demonstrate financial
responsibility under 10 CSR 20-11.090
through 10 CSR 20-11.115 for one (1) or
more underground storage tanks (USTs); pro-
vided, that the total scope and amounts
assured meet the requirements of 10 CSR 20-
11.093; and

(B) A local government gwner or operator
may use any one (1) or combination of the
mechanisms listed in 10 CSR 20-11.112
through 10 CSR 20-11.115 to demonstrate
financial responsibility under 10 CSR 20-
11.090 through 10 CSR 20-11.115 for ope
(1) or more USTs; provided, that the total
scope and amounts assured meet the require-
ments of 10 CSR 20-11.093.

(2) An owner or.operator may use self-insur-
ance to meet any deductible or co-pay por-
dons of either insurance or risk retenton

group coverage under 10 CSR 20-11.097 or
Petroleun Storage Tank Insurance Fund
under 10 CSR 20-11.101; provided, that—

(A) The deduetible and co-pay amounts do
not exceed fifty thousand dollars ($50,000);

(B) The owner or operator shall have a let-
ter signed by the chief financial officer word-
ed as specified in 10 CSR 20-11.095(4); and

(C) The answer(s) to 10 CSR 20-11
Appendix Form 1 (see 10 CSR 20-11.115),
Alternative I, line 8, or Alternative I, lines 9
and 15 is (are): yes—except that a current rat-
ing of the most recent bond issue by Standard
and Poor's of AAA, AA, A or BBB or
Moody’s of Aaa, Aa, A or Ba may be substi-
tuted for the line 15 response.

{3) An owner or operator may use self-insur-
ance in combination with a guarantes only if,
for the purpose of meeting the requirements
of the financial test under this rule, the finan-
cial statements of the owner or operator are
not consolidated with the financial statements
of the guarantor.

AUTHORITY: sections 319.114, RSMo 1994
and 319.129 and 644.026, RSMo Supp.
1996.* Original rule filed Feb. 7, 1991, effec-
tive Aug. 30, 1991. Amended: Filed Aug. 3,
1993, effective April 9, 1994. Amended:
Filed Jan. 14, 1997, effective Sept. 30, 1997.

*Original authority: 319.114, RSMo 1939; 319.129, RSMo
1989, amended 1991, 1995; and 644.026, RSMo 1972,
amended 1973, 1987, 1993.

10 CSR 20-11.095 Financial Test of Self-
Insurance

PURPOSE: This rule describes the require-
ments a person must meet for self- insurance.

Editor's Note: The secreiary of state has
determined that the publication of this rule in

“f1s entirety would be unduly cumbersome or

expensive. The entire text of the material ref-
erenced has been filed with the secretary of
siate. This material may be found at the
Office of the Secretary of State or at the head-
quarters of the agency and is available to any
interested person @t a cost established by
State law.

(1) An owner oOr operator, oI guarantor may
satisfy the requirements of 10 CSR 20-11.093
by passing a financial test as specified in this
rule, To pass the financial test of self-insur-
ance, the owner or operator, or guarantor
shall meet the criteria of section: (2) or (3) of
this rule based on year-end financial state-
ments for the latest completed fiscal year.

4
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(2) The owner or operator, or guarantor shall
have a tangible net worth that meets the fol-
lowing requirements:

(A) The owner or operator, or guarantor
shall have a tangible net worth of at least ten
(10) times—

1. The total of the applicable aggregate
amount required by 10 CSR 20-11.093 based
on the number of underground storage tanks
{USTS} for which a financial test is used to
demonstrate financial responsibility to the
department;

2. The sum of the corrective action cost
estimates, the current closure and post-clo-
sure care cost estimates and amount of liabil-
ity coverage for which a financial test is used
to demonstrate financial responsibility to
Environmental Protection Agency (EPA) in
40 CFR parts 264,101, 264,143, 264,145,
264,147, 265.143, 265.145 and 265.147 or
under any state program authorized by EFA
under 40 CFR part 271; or

3. The sum of current plugging snd
abandonment cost estimates for which a
financial test is used to demonstrate financial
responsibility to EPA under 40 CFR part
144.63 or under any program authorized by
EPA under 40 CFR part 145;

(B) The owner or operator, or guarantor
shall have a tangible net worth of at least ten
(10) miltion dollars;

(C) The owner or operator, or guarantor
shall have a letter signed by the chief finan-
cial officer worded as sperified in section (4)
of this rule;

(D) The owner or operator, or guarantor
either must—

1. File financial statements annually
with the United States Securities and
Exchange Commission (SEC), the Energy
Information Administration (EIA) or the
Rural Electrification Administration (REA);
or

2, Report annually the firm’s tangible
net worth to Dunn and Bradstreet and Dunn
and Bradstreet shall have assigned the firm a
financial strength rating of 4A or 5A; and

(E) The firm's year-end financial state-
ments, if independently audited, canmot
include an adverse auditor's opinion, a dis-
claimer of opinion or a going concern quali-
fication,

(3) The owner or operator, or guarantor shall
meet the financial test requirements of 40
CFR 264.147(f)(1), modified as follows:

(A) The owner or operator, or guarantor
must meet the financial test requirements of
40 CFR 264.147(H(L), substituting the
appropriate amounts specified in 10 CSR 20-
11.093(2)(A) and (B) for the amount of lia-

bility coverage each time specified in that
section;

(B) The fiscal year-end financial state-
ments of the owner or operator, or guarantor
must be examined by an independent certified
public accountant and be accompanied by the
accountant’s réport of the examination;

(C) The firm's year-end financial state-
ments cannot include an adverse auditor's
opinion, a disclaimer of opinion or a going
concern qualification;

(D) The owner or operator, or guarantor
shall have a letter signed by the chief finan-
cial officer worded as specified in section (4);
and

(E) If the financial statements of the own-
€r Or operator, or guarantor are not submitted
annually to the United States SEC, the EIA
or the REA, the owner or operator, or guar-
antor shall obtain a special report by an inde-
pendent certified public accountant stating
that—

1. 8/he has compared the-dzta that the
letter from the chief financial officer speci-
fies as having been derived from the latest
year-end financial statements of the owner or
Operator, or guarantor with the amounts in
those financial statements; and

2. In connection with that comparison,
no matters came to his‘her attention which
caused him/her to believe that the specified
data should be adjusted,

(4) To demonstrate that it meets the financial
test under section (2} or (3), the chief finan-
cial officer of the owner or operator, or guar-
antor shall sign within one hundred twenty
(120) days of the close of each financial
reporting year, as defined by the twelve (12)-
month period for which financial statements
used to support the financial test age pre-
pared, a letter worded exactly as listed in 10
CSR 20-11 Appendix, Form 1 (see 10 CSR
20-11.115),

(3) If an owner or operator using the test to
provide financial assurance finds that s/he no
longer meets the requirements of the financial
test based on the year-end financial state-
ments, the owner or operator shall obtain
alternative coverage within one hundred fifty
(150) days of the end of the year for which
financial statements have been prepared.

{6) The director may require reports of finan-
cial condition at any time from the owner or
operator, or guarantor. If the director finds,
on the basis of these reports or other infor-
mation, that the owner or operator, or guar-
antor no longer meets the financial test
requirements of 10 CSR 20-11.095(2) or (3)
and (4), the owner or operator shall obtain

10 CSR 20-11 m

glternate coverage within thirty (30) days
after notification of that finding,

(7) If the owner or operator fails to obtain
alternate assurance within one hundred fifty
{150) days of finding that s/he no longer
meets the requirements of the financial test
based on the year-end financial statements, or
within thirty (30) days of notification by the
director that s/he no longer meets the require-
ments of the financial test, the owner or oper-
ator shall notify the director of that failure
within ten (10) days.

AUTHORITY: sections 319.114, RSMo (Cum.
Supp. 1989) and 644.026, RSMoe (Cum.
Supp. 1993}.* Original rule filed Feb. 7,
1991, effective Aug. 30, 1991,

*Original authority: 319, 114, RSMe (1989) and 644.026,
RSMo (1972), amended 1973, 1987, 1993.

10 CSR 20-11.096 Guarantee

PURPOSE: This rule describes the require-
ments for a guarantee of financial responsi-
bility,

(1) An owner or operator may satisfy the
requirements of 10 CSR 20-11.093 by obtain-
ing a guarantee that conforms to the require-
ments. of this section. The guarantor shall
be—

(A) A firm that—

1. Possesses a controlling interest in the
owner or aperator;

2. Possesses a controlling interest in a
firm described under paragraph(1)}(A)l. of
this rule; or

3. Is controlled through stock ownership
by a common parent firm that possesses a
controlling interest in the owner or operator;
or

(B) A firm engaged in a substantiai busi-
ness relationship with the owner or operator
and issuing the guarantee as an act incident to
that business relationship.

(2) Within one hundred twenty (120) days of
the close of each financial reporting year, the
guarantor shall demonstrate that it meets the
financial test criteria of 10 CSR 20-11.095
based on year-end financial statements for the
latest completed financial reporting year by
completing the letter from the chief financial
officer described in 10 CSR 20-11.095(4)
and shall deliver the letter to the owner or
operator, If the guarantor fails to meet the
requirements of the financial test at the end of
any financial reporting year, within one hun-
dred twenty (120) days of the end of that
financial reporting wear the guarantor shall
send by certified mail, before cancellation or

Rebecca McDowell Cook
Secretary of State
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nonrenewal of the guarantee, notice to the
owner or operater. If the director notifies the
guarantor that s/he no longer meets the
requirementssof the financial test of 10 CSR
20-11.095(2) or (3) and (4), the guarantor
must notify the owner or operator within ten
(10) days of receiving that notification from
the director. In both cases, the guarantee will
terminate no less than one hundred twenty
(120) days after the date the owner or opera-
tor receives the notification as evidenced hy
the return receipt. The owner or operator
shall obtain alternate coverage as specified in
10 CSR 20-11.110(5).

{3) The guarantee shall be worded as speci-
fied in 10 CSR 20-11 Appendix, Form 2 {see
10 C8R 20-11.115).

{4) An owner or operator who uses a guaran-
tee to satisfy the requirements of 10 CSR 20-
11.093 shall establish a standby trust fund
when the guarantee is obtained. Under the
terms of the guarantee, all amounts paid by
the guarantor under the guarantee will be
deposited directly into the standby trust fund
in accordance with instructions from the

director under [0 CSR 20-11.108. This

standby trust fund shall meet the require-
‘ments specified in 10 CSR 20-11.103.

AUTHORITY: sections 319,114, RSMo (Cum.
Supp. 1989) and 644.026, RSMo (Cum.
Supp. 1993).* Original rule filed Feb. 7,
1991, effective Aug. 30, 1991. Amended:
Filed Aug. 3, 1993, effective April 9, 1994,

*Original authoriry: 319. 114, RSMo (1989) and 644.026,
RSMo (1972), amended 1973, 1987, 1993,

10 CSR 20-11,097 Insurance and Risk
Retention Group Coverage

PURPQSE: This rule describes the require-
ments for use of insurance or risk retention
group coverage for financial responsibility,

(1) An owner or operator may satisfy finan-
cial responsibility requirements in 10 CSR
20-11.093 by obtaining liability insurance
that conforms to the réquirements of this sec-
tion from a qualified insurer or risk retention
group. This insurance may be in the form of
a separate insurance policy or an endorse-
ment to an existing insurance policy.

(2) Each insurance policy shall be amended
by an endorsement worded as specified in 10
CSR 20-11 Appendix, Form 3 (see 10 CSR
20-11.115) or evidenced by a certificate of
insurance worded as specified in 10 CSR 20-

11 Appendix, Form 4 (see 10 CSR 20-
11.115).

(3) Each insurance policy shall be issued by
an insurer or a risk retention group that, at a
minimum, is licensed to transact the business
of insurance or eligible to provide insurance
as an excess or surplus lines insurer in this
state.

AUTHORITY: sections 319.114, RSMo (Cum.
Supp. 1989) and 644.026, RSMo (Cum.
Supp. 1993).% Original rule filed Feb. 7,
1991, effective Aug. 30, 1991,

*Original authority: 319.J14, RSMo (1989) and 644.026,
REMo (1972), munended 1973, 1987, 1993,

10 CSR 20-11.098 Surety Bond

PURPOSE: This rule describes the require-
menis for use of a surety bond as evidence of
financial responsibility.

Editor’s Note: The secretary of state has
determined that the publication of this rule in
its entirety would be unduly cumbersome or
expensive. The entire text of the material ref
erenced. has been filed with the secretary of
state. This material may be found at the
Office of the Secretary of State or at the head-
quarters of the agency and is available to any
interested person at a cost established by
state law.

(1) An owner or operator may satisfy the
financial responsibility requirements of 10
CSR 20-11.093 by obtaining a surety bond
that conforms to the requirements of this rule.
The surety company issuing the bond must be
among those listed as acceptable sureties on
federal bonds in the latest Circular 570 of the
United States Department of the Treasury.

(2) The surety bond shall be worded as spec-
ified in 10 CSR 20-11 Appendiz, Form 5 (see
10 CSR 20-11.115).

(3) Under the terms of the bond, the surety
will become liable on the bond obligation
when the owner or operator fails to perform
as guaranteed by the bond. In all cases the
surety’s liability is limited to the per occur-
rence and annual aggregate penal sums.

(4) The owner or operator who uses a surety
bond to satisfy the requirements of 10 CSR
20-11.093 shall establish a standby trust fund
when the surety bond is acquired. Under the
terms of the bond, all amounts paid by the
surety under the bond will be deposited
directly into the standby trust fund in accor-

dance with instructions from the director
under 10 CSR 20-11.108. This standby trust
fund shall meet the requirements specified in
10 CSR 20-11.103, '

AUTHORITY: sections 319.114, RSMo (Cum.
Supp. 1989) and 644.026, RSMo (Cum.
Supp. 1993).% Original rule filed Feb. 7,
1991, effective Aug. 30, 1991.

*QOriginal awhority: 319. 114, RSMo (1989) and 644.026,
RSMo (1972), amended 1973, 1987, 1993.

10 CSR 20-11.099 Letter of Credit

PURPQOSE: This rule describes the require-
menty for use of a letter of credit as evidence
of financial responsibility.

{1) An owner or operator may satisfy the
financial responsibility requirements of 10
CSR 20-11.093 by obtaining an irrevocable
standby letter of credit that conforms to the
requirements of this section. The issuing

‘institution must be an entity ‘that has the

authority to issue letters of credit in each state
where used and whose letter of credit opera-
tions are regulated and examined by & feder-
al or stale agency.

(2) The letter of credit must be worded as
specified in 10 CSR 20-11 Appendix, Form 6
(see 10 CSR 20-11.115).

(3) An owner or operator who uses a letter of
credit to satisfy the requirements of 10 CSR
20-11.093 shall also establish a standby trust
fund when the letter of credit is acquired.
Under the terms of the letter of credit, all
amounts paid pursuant to a draft by the direc-
tor will be deposited by the issuing institution
directly into the standby-trust fund in accor-
dance with instructions from the director
under 10 CSR 20-11.108. This standby trust
fund must meet the requirements specified in
10 CSR 20-11.103.

(4) The letter of credit shall be irrevocable
with a term specified by the issuing institu-
tion. The letter of credit must provide that
credit be automatically rénewed for the same
term as the original term unless, at least one
hundred twenty (120) days before the current
expiration date, the issuing institution notifies
the owner or operator by certified mail of its
decision not to renew the letter of credit.
Under the terms of the letter of credit, the
one hundred twenty (120) days will begin on
the date when the owner or operator receives
the notice as evidenced by the retrn receipt.

AUTHORITY: sections 319.114, RSMo (Cum.
Supp. 1989) and 644.026, RSMo (Cum.
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10 CSR 20-11 e

Supp. 1993).* Original rule filed Feb. 7,
1991, effective Aug. 30, 1991,

*Original outhority: 319.114, RSMo (1988); 319,125,
RSMo (1989), amended 1991, 1996; and 644.026, RSMo
(1972), amended 1973, 1987, 1993,

10 CSR 20-11.101 Petroleum Storage Tank
Insurance Fund

PURPOSE: This rule describes the require-
ments for use of the Petroleum Storage Tank
Insurance Fund for demonstrating financial
responsibility.

(1) An owner or operator may satisfy part of
the financial responsibility requirements of
10 CSR 20-11.093 for underground storage
tanks (USTs) located in this state from the
Petroleum Storage Tank Insurance Fund. In
addition, any other combination of mecha-
nisms may be used to supplement coverage
provided by the Petroleum Storage Tank
Insurance Fund so that the sum of the mech-
anisms provides the required amount of
assurance.

AUTHORITY: sections 319.114, RSMo (1994)
and 319.129 and 644.026, RSMo (Cum.
Supp. 1996).* Original rule filed Feb. 7,
1991, effective Aug. 30, 19H. Amended:
Filed Aug. 3, 1993, effective April 9, 1994,
Amended: Filed Jan. 14, 1997, effective Sept.
30, 1997.

*Original amﬁorz‘ga: 319,114, RSMa (1989); and 319.129,
RSMop (1989), amended 1991, 1996; and 644.026, RSMo
(1972), amended 1973, 1987, 1993,

10 CSR 20-11.102 Trust Fund

PURPOSE: This rule describes the reguire-
ments for use of a trust_fund for demonstrat-
ing financial responsibility,

(1) An owner or operator may satisfy the
financial responsibility requirements of 10
CSR 20-11.093 by establishing a trust. fund
that conforms to the requirements of this rule.
The trustee shall be an entity that has the
authority to act as a trustee and whose trust
operations are regulated and examined by a
federal agency or an agency of the state in
which the fund is established.

(A) The wording of the trust agreement

shall be identical to the wording for a stand-
by trust fund in 10 CSR 20-11.103(2) and
shall be accompanied by a formal certifica-
tion of acknowledgment for a standby trust
fund in 10 CSR 20-11.103¢3).

(B) The trust fund, when established, shall
be funded for the full required amount of cov-

erage or funded for part of the required
amount of coverage and used in combination
with other mechanism(s) that provide the
Temaining required coverage.

(C) If the value of the trust fund is greater
than the required amount of coverage, the
owner or operator. may submit a written
request to the director for release of the
£XCESS.

(D) If other financial assurance as speci-
fied in 10 CSR 20-11.090—10 CSR 20-
11.115 is substituted for all or part of the
trust fund, the owner or operator may submit
a written request to the director for release of
the excess.

(E) Within sixty (60) days after receiving a
request from the owner or operator for
release of funds as specified in subsection
(1XC) or (D) of this rule, the director will
instruct the trusiee to release to the owner or
operator those funds the director specifies in
writing.

AUTHORITY: sections 319.114, RSMo (Curm.
Supp. . 1989) and 644.026, RSMo (Cum.
Supp. 1993).* Original rule filed Feb, 7,
1991, effective Aug. 30, 1991. Amended:
Filed Aug, 3, 1993, effective April 9, 1994.

*Original awhority: 319,114, RSMo (1 98%) and _644.026,
RSMo (1972), amended 1973, 1987, 1993,

10 CSR 20-11.103 Standby Trust Fund

PURPOSE: This rule describes the require-
ments for a standby trust fund,

(1) An owner or operator using any one (1) of
the mechanisms authorized by 10 CSR 20-
11.096, 10 CSR.20-11.008 or 10 CSR 20-
11.099 shell establish a standby trist fund
when the mechanism is acquired. The trustes
of the standby trust fund shall be an entity
that has the authority to act as a trustee and
whose trust operations are regulared and
examined by a federal agency or an agency of
this state.

(2) The standby trust agreement must be
worded as specified in 10 CSR 20-11
Appendix, Form 7 (see 10 CSR 20-11.115).

{3) The standby trust agreement must be
accompanied by a formal certification of
acknowledgment as specified in 10 CSR 20-
11 Appendix, Form 8 (see’ 10 CSR 20-
11.1135),

(4} The director will instruct the trustee to
refund the balance of the standby trust fund to
the provider of financial assurance if the
director determines that no additional correc-

tive action costs or third-party liability claims
will occur as a result of 2 release cavered by
the financial assurance mechanism for which
the standby trust fund was established.

(5) An owner or operator may establish one
(1) trust fund as the depository mechanism
for all funds assured in compliance with this
ruie.

AUTHORITY: sections 319.114, RSMo (Cum.
Supp. 1989} and 644.026, RSMo (Cum.
Supp, 1993).* Original rule filed Reb. 7,
1991, effective Aug. 30, 1991,

*Original authority: 319,114, RSMo (1989) and 644,026,
RSMuo (1972), amended 1973, 1987, 1993. ’

10 CSR 20-11.104 Substitution of Financial
Assurance Mechanisms by Owner or Oper-
ator

PURPOSE: This rule describes the require-
ments for the substitution of financial assur-
ance mechonisms for demonstration of finan-
cial responsibility.

(1) An owner or operator may substitute any
alternate financial assurance mechanisms as
specified in 10 CSR 20-11.090—10 CSR 20-
11.115, provided that at all times s/he main-
tains an effective financial assurance mecha-
nism or combination of mechanisms that sat-
isfies the requirements of 10 CSR 20-11.093.

(2) After obtaining alternate financial assur-
ance as specified in 10 CSR 20-11.090—-10
CS5R 20-11.115, an owner or operator may
cancel a financial assurance mechanism by
providing notice to the provider of financial
assurance, :

AUTHORITY: sections 319.114, RSMo (Cum,
Supp. 1989 and 644.026, RSMo {Cum,
Supp. 1993).% Original rule filed Feb. 7,
1991, effective Awg. 30, I991. Amended:
Filed Aug. 3, 1993, effective April 9, 1994,

*Original authority: 319. 114, RSMo (1989) and 644,626,
RSMo (1972), amended 1973, 1987, 1993.

10 CSR 20-11.105 Cancellation or Nonre-
newal by a Provider of Financial Assurance

PURPOSE: This rule requires providers o
JSinancial responsibility to notify the depart-
ment of impending cancellation or nonrenew-
&l of any financial assurance mechanism.

(1) Except as otherwise provided, a provider
of financial assurance may cancel or fail to
rénew an assurance mechanism by sending a

Rebecca MiDowell Cook
Secrotary of State

(8/31/97)
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notice of termination by certified mail to the
owner or operaior. Notice of termination
shall comply with the following require-
menis:

{A) Termination of a guarantee, a surety
bond or a letter of credit shall not occur until
one hundréd twenty (120) days after the date
-on which the owner or operator receives the
votice of termination as evidenced by the
return receipt; and

(B) Termination of insurance or risk reten-
tion group coverage, except for nonpayment
or misrepresentation by the insured or state-
funded assurance, shall not occur until sixty
(60) days after the date on which the owner
or operator receives the notice of termination
as evidenced by the return receipt. Termina-
tion for nonpayment of premium or misrepre-
sentation by the insured may not occur until a
minimum of ten (10) days after the date on
which the owner or operator receives the
notice of termination as evidenced by the
return receipt.

(2) If a provider of financial responsibility
cancels or fails to renew for reasons other
than incapacity of the provider as specified in
10 CSR 20-11.110, the owner or operator
shall obtain alternate coverage as specified in
this section within sixty (60) days after
receipt of the notice of termination. If the
owner or operator fails to obtain alternate
coverage within sixty (60) days after receipt
of the notice of termination, the owner or
operator shall notify the director of the fail-
ure and submit—

(A) The name and address of the provider
of financial assurance;

(B) The effective date of termination; and

(C) The evidence of the financial assurance
mechanism subject to the termination main-
tained in accordance with 10 CSR 20-
11.107¢2).

AUTHORITY: sections 319,114, RSMo (Cum.
Supp. I1989) and 644.026, RSMo (Cum.
Supp. 1993).% Original rule filed Feb. 7,
1991, effective Aug. 30, 1991, Amended:
Filed Aug. 3, 1993, effective April 9, 1994.

*Original authority: 319.114, RSMo (1989} and 644.026,
RSMo (1972), amended 1973, 1987, 1993,

10 CSR 20-11.106 Reporting by Owmer or
Operator

PURPOSE: This rule requires owners and
operators to show evidence of financial
responsibility to the department.

Editor's Note: The secretary of state has
determined that the publication of this rule in

its entirety would be wnduly cumbersome or
expensive. The entire text gf the material ref-
erenced has been filed with the secretary of
state. This material may be found at the
Office of the Secretary of State or af the head-
quarters of the agency and is available to any
interested person at a cost esinblished by
State law.

(1) An owner or operator shall submit the
appropriate forms listed in 10 CSR 20-
11.107¢2) documenting current evidence of
financial responsibility to the director—

{A) Within thirty (30) days after the owner
or operator identifies a release from an
underground storage tank {UST) required to
be reported under 10 CSR 20-10.053 or 10
CSR 20-10.061;

(B) If the owner or operator fails to gbtain
alternate coverage as required by 10 CSR 20-
11.090—10 CSR 20-11.115 within thirty (30)
days after the owner or operator receives
notice of—

1. Commencement of a voluntary or
involuntary proceeding under Title 1]
(Bankruptcy), United States Code, naming a
provider of financial assurance as a debtor;

2. Suspension or revocation of the
authority of a provider of financial assurance
to issue a financial assurance mechanism;

3. Failure of a guarantor to meet the
requirements of the financial test;

4. Other incapacity of a provider of
financial assurance; or

(C) As required by 10 CSR 20-11.095(7)
and 10 CSR 20-11,105¢2).

(2) An owner or operator shall certify com-
pliance with the financial responsibility
requirements of 10 CSR 20-11.090—10 CSR

20-11.115 as specified in the new tank notifi--

cation form (see 10 CSR 20-10.022) when
notifying the department of the instaliation of
a new UST under 10 CSR 20-10.022.

(3) The director may require an owner or
operator to submit evidence of financial
assurance as described in 10 CSR 20-
11.107(2) or other information relevant to
comphiance with 10 CSR 20-11,090--10 CSR
20-11.115 at any time.

AUTHORITY: sections 319.114, RSMo (Cum.
Supp. 1989) and 644.026, RSMo {(Cum.

"Supp. 1993).* Original rule filed Feb. 7,

1991, effective Aug. 30, 1991. Amended:
Filed Aug. 3, 1993, effective April 9, 1994,

*QOriginal quthority: 319,114, RSMo (1989) and 644.026,
RSMo (1972), amended 1973, 1987, 1993.

10 CSR 20-11.107 Recordkeeping

PURPOSE: This rule describes the records
that owners and operators must maintain for
their financial responsibility instruments,

(1) Owners or operators shall maintain evi-
dence of all financial assurance mechanisms
used to demonstrate financial responsibility
under 10 CSR 20-11.090 through 10 CSR 20-
11,115 for an underground storage tank
(UST) until’ released from the requirements
of 10 CSR 20-11.0%0 through 10 CSR 20-
11.115 under 10 CSR 20-11.109. An owner
or operator shall maintain this evidence at the
UST site or the owner’s or operator’s place of
business. Records maintained off-site shall be
made available upon request of the depart-
ment.

(2) An owner or operator shall maintain the
following types of evidence of financial
responsibility:

(A} An owner or operator using an assur-
ance mechanism specified in 10 CSR 20-
11.095 through 10 CSR 20-11.100 or 10 CSR
20-11.102 or 10. CSR 20-11.112 through 10
CSR 20-11.115 shall maintain a copy of the
instrument worded as specified;

(B) An owner or operator using & financial
test or guarantee shall maintain a copy of the
chief financial officer’s letter based on year-
end financial statements for the most recent
completed financial reporting year. This evi-
dence shall be on file no later than one hun-
dred twenty (120) days after the closé of the
financial reporting year; -

{C) An owner or operator using a guaran-
tee, surety bond or letter of credit shall main-
tain a copy of the signed standby trust fund
agreement and copies of any arnendments to
the agreement;

c(D) A leocal government owner or operator
using a local povernment guarantes under 10
CSR 20-11.114(4) shali maintain a copy of
the signed standby trust fund agreement and
copies of any amendments to the agreement;

(E} A local government owner or operator
using the local government bond rating test
under 10 CSR 20-11.112 shall maintain a
copy of its bond rating published within the
Tast twelve (12) months by Moody’s or Stan-
dard & Poor’s;

(F) A local government owner or operator
using the local government guarantee under
10 CSR 20-11.114, where the guarantor's
demonstration. of. financial responsibility
relies on the bond rating test under 10 CSR
20-11.112, shall maintain a copy of the guar-
antor’s bond rating published within the last
twelve (12) months by Moody's or Standard
& Poor’s; ‘

CODE OF STATE REGULATIONS
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(G) An owner or operator using an insur-
ance policy or risk retention group coverage
shall maintain a copy of the signed insurance
policy or risk retention group coverage policy
with the endorsement or certificate of insur-
ance and any amendments o the agreements;

(H) An owner or operator covered by the
Petroleum Storage Tank Insurance Fund must
maintain on file a copy of any evidence of
coverage supplied by or required by the
department under 10 CSR 20-11,101(1);

{I) An owner or operator using a local gav-
ernment fund under 10 CSR 20-11.115 shall
maintain the following documents:

1. A copy of the state constitutional pro-
vision or local government’s statute, charter,
ordinance or order dedicating the fund;

. 2. Year-end financial statements for the
most recent completed financial reporting
year showing the amount in the fund. If the
fund is established under 10 CSR 20-
11.115(1)(C) using incremental funding
backed by bonding authority, the financial
statements must show the previous year's bal-
ance, the amount of funding during the year
and the closing balance in the fund; and

3. If the fund is established under 10
CSR 20-11.115(1}C) using incremental
funding backed by bonding authority, the
owner or operator shall also maintain docu-
mentation of the required bonding authority,
including either the results of a voter referen-
dum (under 10 CSR 20-11.115 (1XC)1.) or
attestation by the state attorney general as
specified under 10 CSR 20-11.115¢(1XC)2.;

(T) A local government owner or operator
using the local government guarantee sup-
ported by the local government fund shall
maintain a copy of the guarantor’s year-end
financial statements for the most recent com-

pleted financial reporting year showing the.

amount of the fund; and
(K) An owner or operator using an assur-
ance mechanism specified in 10 CSR 20-
11.095 through 10 CSR 20-11.102 or 10 CSR
20-11.112 through 10 CSR 20-11.115 shall
maintain an updated copy of a certification of
financial responsibility worded as specified in
10 CSR 20-11 Appendix, Form 9 (see 10
CSR 20-11.115). The owner or operator shall
update this certification whenever the finan-
cial assurance mechanism(s) used to demon-
strate fmancial responsibility change(s).

AUTHORITY: sections 319.114, RSMo (1994)
and 319.129 and 644.026, RSMo (Cum.
Supp. 1996).* Original rule filed Feb. 7,
1991, effective Aug. 30, 1991. Amended:
Filed Aug. 3, 1993, effective April 9, 1994,
Amended: Filed Jan. 14, 1997, effective
Sept. 30, 1997,

*Original outhoriry: 319.114, RSMo (198%), 379.129,
RSMo (1989), amended 1991, 1996; and 644.026, RSMo
(1972), amended 1973, 1987, 1993,

10 CSR 20-11.108 Drawing on Financial
Assurance Mechanisms

PURPOSE: This rule describes the proce-
dures for draw down of financial responsibil-
ity mechanisms,

(1} Except as specified in section (4) of this
rule, the director shall require thé guarantor,
surety or institution issuing a letter of credit
to place the amount of funds stipulated by the
director, up to the limit of funds provided by
the financial assurance mechanism, into the
standby trust if—
(A} The foltlowing conditions exist:

1. The owner or operator fails to estab-
lish alternate financial assurance within sixty
(60) days after receiving notice of cancella-
tion of the guarantee, surety bond, letter of
credit or, as applicable, other financial assur-
ance mechanism; and

2. The director determines or suspects
that a release from an underground storage
tank (UST) covered by the mechanism has
occurred and so notifies the owner or opera-
tor, or the owner or operator has notified the
director pursuant to 10 CSR 20-10.050-10
CSR 20-10.067 of a release from a UST cov-
ered by the mechanism; or

(B) The conditions of subsection (2)(A) or
paragraph (2)(B)1. or 2. of this rule are sat-
isfied.

(2) The director may draw on a standby trust
fund when—

{A) The director makes a fina! determina-
tion that a release has occurred and immedi-
ate or long-term corrective action for the
release 'is needed and the owner or operator,
after appropriate notice and opportunity to
comply, has not conducted corrective action
as required in 10 CSR 20-10.060-10 CSR
20-10.067; or

(B) The director has received either—

1. Certification from the owner or oper-
ator and the third-party liability claimant(s),
and from attorneys representing the owner or
operator and the third-party liability
claimant(s), that a third-party Hability claim
should be paid. The certification shall be
worded as specified in 10 CSR 20-11
Appendix, Form 10 (see 10 CSR 20-11.115):
or

2. A valid final court order establishing
a judgment against the owner or operator for
bodily injury or property damage caused by
an accidental release from a UST covered by
financial assurance under 10 CSR 20-

10 CSR 20-11 m

11.095-10 CSR 20-11.115 and the director
determines that the owner or operator has not
satisfied the judgment.

(3) If the director determines that the amount
of corrective action costs and third-party Jia-
bility claims eligible for payment under sec-
tion (2) of this rule may exceed the balance of
the standby trust fund and the obligation of
the provider of financial assurance, the first
priority for payment shall be corrective action
COSts necessary to protect human health and
the environment. The director shall pay third-
party liability claims in the order in which the
director receives certifications under para-

graph (2)(B)1. of this rule and valid court

orders under paragraph (2)(B)2. of this tule.

(4) A governmental entity acting as guarantor
under 10 CSR 20-11.114(7), the local gov-
ernment guarantee without standby trust,
shall make payments as directed by the direc-
tor under the circumstances described in 10
CSR 20-11.108(1)-(3).

AUTHQORITY: sections 319,114, RSMo (Cum.
Supp. 1989} and 644.026, RSMo {Cum.
Supp.1993).* Original rule filed Feb. 7,
1991, effective Aug. 30, 1991. Amended:
Flled Aug. 3, 1993, effective April 9, 1994,

*Original authoriry: 319, 114, RSMo (1989} and 644.026,
RSMo (1972), amended 1973, 1987, 1903,

1 CSR 20-11.109 Release From the
Requirements

PURPOSE: This rule describes when an own-
er or operator is released from financigl
responsibility requirements,

(1) An owner or operator is no longer
required to maintain financial responsibility
under 10 CSR 20-11.090-10 CSR 20-11.115
for an underground storage tank (UST) after
the tank has been properly closed, or if cor-
rective action is required, after corrective. .
action has been completed and the tank has
been properly closed as required by 10 CSR
20-10.070-10 CSR 20-10.074.

AUTHORITY: sections 319.114, RSMo (Cun.
Supp. 1989) and 644.026, RSMo {Cum.
Supp. 1993).* Original rule filed Feb. 7,
1991, effective Aug. 30, 1991, Amended:
Flled Aug. 3, 1993, effective April 9, 1994,

*Original awthoriry: 319. 114, RSMa (1989} and 644.026,
RSMo (1972}, amended 1973, 1987, 1993.

Rebecca McDowell Cook  (8/31/97)
Secretary of State
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10 CSR 20-11.110 Bankruptcy or Other
Incapacity of Owner or Operator, or
Provider of Financial Assurance

PURPOSE: The owner or gperator, or finan-
cial assurance provider shall notify the
department of bankrupicy proceedings affect-
ing the availability of financial responsibility,

Editor’s Note: The secretary of state has
determined that the publication of this rule in
its entirety would be unduly cumbersome or
expensive. The entire text gf the material ref-
erenced has been filed with the secretary of
swate. This material may be found at the
Office of the Secretary of State or at the head-
quarters gf the agency and is available to any
interested person’ at a cost established by
state law.

(1) Within ten (10) days after commencement
of a voluntary or involuntary proceeding
under Title 11 (Bankruptcy), United States
Code, naming an owner or operator as
debtor, the owner or operator shall notify the
director by certified mail of the commence-
ment and submit the appropriate forms listed
in 10 CSR 20-11.107(2) documenting current
financial responsibility.

{2) Within ten (10) days after commencement
of a voluntary or involuntary proceeding
under Title 11 (Bankruptcy), United States
Code, naming a guarantor providing financia
assurance as debtor, this guarantor shal! noti-
fy the owner or operator by certified mail of
the commencement as required under the
terms of the guarantee specified in 10 CSR
20-11.096. :

(3) Within ten (10) days after commencement
of a voluntary or involumary proceeding
under Title 11 (Bankruptey), United States
Code, naming a local government owner or
operator as debtor, the local government own-
er or operator shall notify the director by cer-
tified mail of the commencement and submit
the appropriate forms listed in 10 CSR 20-
11.107(2) documenting current financial
responsibility.

{4) Within ten (10) days after commencement
of a voluntary or involuntary proceeding
under Title 11 (Bankruptcy), United States
Code, naming a’guarantor providing a local
government financial assurance as debtor,
this guarantor shall notify the local govern-
ment gwner or operator by certified mail of
the commencement as required under the
terms of the guarantee specified in 10 CSR
20-11,106.

(5) An owner or operator who obtains finan-
cial assurance by a mechanism other than the

finarcial test of self-insurance will be deemed

to be without the required financial assurance
in the event of a bankruptcy or incapacity of
its provider of financial assurance, or a sus-
pension or revocation of the authority of the
provider of financial assurance to issue 2
guarantee, insurance policy, risk retention
group coverage policy, surety bond or letter
of credit. The owner or operator shall obtain
alternate financial assurance as specified in
10 CSR' 20-11.090 through 10 CSR 20-
11.115 within thirty (30) days after receiving
notice of the event. If the owner or operator
does not obtzin alternate coverage within thir-
ty (30) days after notification, s/he shall noti-
fy the director,

(6) Within thirty (30) days after receipt of
notification that the Pefroleum Storage Tank
Insurance Fund has become incapable of pay-
ing for assured corrective action or third-par-
ty compensation costs, the owner or operator
shall obtain aiternate financial assurance.:

AUTHORITY: sections 319.114, RSMo (1994}
and 319.129 and 644.026, RSMo (Cum.
Supp. 1996).% Original rule filed Feb. 7,
1991, effective Aug. 30, 1991, Amended:
Filed Aug. 3, 1993, effective April 9, 1994,
Amended: Filed Jan. 14, 1997, qﬁ“ect:ve Sept,
30, 1997.

*Original authority: 319,114, -RSMc (7989}, 319.129,
RSMo (1989), amended 1991, 1996; and 644.026, RSMo
{I1972), amended 1973, 1987, 1993,

10 CSR 20-11.111 Replenishment of Guar-
antees, Letters of Credit or Surety Bonds

PURPOSE: This rule describes requirements
that the owner or operator maintain financial
responsibility mechanism at a fully funded
level.

(1) If at any time after a standby trust is fund-
ed upon the instruction of the director with
funds drawn from & guaraniee, letter of cred-
it or surety bond and the amount in the stand-
by trust is reduced below the fuil amount of
coverage required, the owner or operator, by
the anniversary date of the financial mecha-
nism from which the funds were drawn
shall—

(A) Replenish the value of financial assur-
ance to equal the full amount of coverage
required; or

(B) Acquire another financial assurance
mechanism for the amount by which funds in
the standhy trust have been reduced.

(2) For purposes of this rule, the full amount
of coverage required is the amount of cover-
age to be provided by 10 CSR 20-11.093. If
a combination of mechanisms was used t0
provide the assurance funds which were
drawn upon, replenishment shall occur by the
earliest anniversary date among the mecha-
nisms.

AUTHORITY: sections 319.114, RSMo (Cum.
Supp. 1989) and 644.026, RSMo (Cum.
Supp. 1993).* Original rule filed Feb. 7,
1991, effective Aug. 30, 1991.

*Original authoriry: 319,114, RSMo (1989} and 644,026,
RSMo (1972}, amended 1973, 1987, 1993,

10 CSR 20-11.112 Local Government Bond
Rating Test

PURPQSE: This rule describes the require-
ments for use of a local government bond rat-
ing test for demonstrating financial responsi-
bility.

(1) A geperal purpose local government own-
er or gperator, local govemment, or both,
serving as a guarantor may satisfy the
requirements of 10 CSR 20-11.093 by having
a currently outstanding issue(s) of general
obligation bonds of one (1) million doliars or
more, excluding refunded obligations, with a
Moody's rating of Aaa, Aa, A or Baa, or a
Standard & Poor’s rating of AAA, AA, A or
BBB. Where a local government has multiple
outstanding issues, or where a local govern-
ment’s bonds are rated by both Moody’s and
Standard and Poor’s, the lowest rating shall
be used to determine eligibility. Bonds that
are backed by credit enhancement other than
municipal bond insuranee may not be consid-
ered in determining the amount of applicable
bonds outstanding.

{2) A local government owner or operator or
local government serving as a guarantor that
1) is not & general purpose local government
and 2) does not have the legal authority to
issue general obligation bonds may satisfy the
requirements of 10 CSR 20-11.093 by—

{A) Having a currently outstanding issue(s)
of revenue bouds of one (1) million doliars or
more, excluding refunded issues; and

(B) Having a Moody’s rating of Aaa, Aa,
A or Baa, or a Standard & Ppor’s rating of
AAA, AA, A or BBB as the lowest rating for
any rated revenue bond issued by the local
government, Where bonds are rated by both
Moody’s and Standard and Poor*s, the lower
rating for each bond shall be used to deter--
mine eligibility. Bonds that are backed by
credit enhancement may not be considered in
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determining the amount of appiicable bonds
outstanding.

(3) The local government owner or operator,
guarantor, or both, shall maintain a copy of
jts. bond rating published within the last
twelve (12) months by Moody's or Standard
& Poor’s.

{4) To demonstrate that it meets the local gov-
ernment bond rating test, the chief financial
officer of a general purpose local government
Owner or operator, guarantor, or both, shall
sign a letter worded as specified in 10 CSR
20-11 Appendix, Form 11 (see 10 CSR 20-
11.115).

(5) To demonstrate that it meets the local gov-
ernment bond rating test, the chief financial

officer of local government owner or opera-.

tor, guarantor, or both, other than a general
purpose govermment shall sign a letter word-
ed as specified in 10 CSR 20-11 Appendix,
Form 12 (see 10 CSR 20-11.115).

(6) The director may require reports of finan-
cial condition at any time from the local gov-
ernment owner or operator, local government
guarantor, or both. If the director finds, on
the basis of the reports or other information,
that the local government owner or operator,
guarantor, or both, no Tonger meets the local
Eovernment bond rating test requirements of
10 CSR 20-11.112, the local government
owner or operator shall obtain alternative
coverage within thirty (30) days after notifi-
cation of the finding,

(7 If a local government owner or operator
using the bond rating test to provide financial
assurance finds that it no longer meets the
bond rating test requirements, the Iocal gov-
ernment gwner or operator shall obtain alter-
native coverage within one hundred fifty
(150) days of the change in status.

AUTHORITY. sections 319.114, RSMo (Cum.
Supp, 1989) and 644.026, RSMo (Cum.
Supp. 1993).* Original rufe filed Aug. 3,
1993, effective April 9, 1994,

*Original authority: 319.114, RSMa (1989) and 644,026,
RSMo (1972), amended 1973, 1987, 1963,

10 CSR 20-11.113 Local Government
Financial Test

PURPOSE: This rule describes the require-
menis for use of a local government financial
test for demonstrating financial responsi-
bility.

(1) A local government owner or operator
may satisfy the requirements of 10 CSR 20-
11.093 by passing the financial test specified
in this rule, To be eligible to use the financial
test, the local government owner or operator
shall have the ability and authority to assess
and levy taxes or to freely establish fees and
¢harges. '

(2) To pass the local government financial
test, the owner or operator must meet the cri-
teria of subsections (2)(B) and {C) of this rule
based on year-end financial statements for the
latest completed fiscal year:

(A) The local government owner or opera-
tor must have the following information avail-
able, as shown in the year-end financial state-
ments for the Iatest completed fiscal year—

1. Total revenues. Consists of the sum of
general fund operating and nonoperating rev-
enues including net local taxes, licenses and
permits, fines and forfeitures, revenues from
use of money and property, charges for ser-
vices, investment earnings, sales (property,
publications, and the like), intergovernmentat
revenues (restricted and unrestricted) and
total revenues from all other governmental
funds including enterprise, debt service, cap-
ital projects and special revenues, but exclud-
ing revenues to funds held in a trust or agen-
cy capacity. For purposes of this test, the cal-
culation of total revenues shall exclude all
transfers between funds under the direct con-
trol of the local government using the finan-
cial test (interfund transfers), liquidation of
investments and issuance of debt.

2. Total expenditures. Consists of the
sum of general fund operating and nonoperat-
ing expenditures including public safety, pub-
lic utilities, transportation, public works,
environmental protection, cultural and recre-
ational, community development, revenue
sharing, employee benefits and compensa-
tion, office management, planning and zon-
ing, capiial projects, Interest payments on
debt, payments for retirement of debt princi-
pal and total expenditures from ail other gov-
ernmental funds including enterprise, debt
service, capital projects and special revenues.
For purposes of this test, the calculation of
total expenditures shall exclude all transfers
between funds under the direct control of the
local government using the financial test
(interfund transfers).

3. Local revenues. Consists of total rev-
enues (as defined in paragraph (2)}(A)1. of
this rule) minus the sum of all transfers from
other governmental entities, including all
monies received from federal, state or local
BOVETNINENT soUrces.

4. Debt service. Consists of the sum of
all interest and principal payments on all

long-term credit obligations and all interest-
bearing short-term credit obligations.
Includes interest and principal payments on
genera] obligation bonds, revenue bonds,
notes, mortgages, judgments and interest-
bearing warrants. Excludes payments on non-
interest-bearing short-term obligaticns, inter-
fund obligations, amounts owed in a trust or
agency capacity, and advances and contingent
loans from other governments,

5. Total funds. Consists of the sum of
cash and investment securities from all funds,
including general, enterprise, debt service,
capital projects and special revenue funds,
but excluding employee retirement funds, at
the end of the local government’s financial
reporting vear. Includes federal securities,
federal agency securities, state and local gov-
ernmnent securities, and other securities such
as bonds, notes and mortgages. For purposes
of this test, the calculation of total funds shall
exclude agency funds, private trust funds,
agcounts receivable, value of real property,
and other nonsecurity assets.

6. Population consists of the number of
people in the area served by the local govern-
ment,

{B) The local government's year-end finan-
cial statements, if independently audited,
cannot include an adverse auditor’s opinion
or a disclaimer of opinion. The local govern-
ment cannot have outstanding issues of gen-
era] obligation or revenue bonds that are rat-
ed as less than invesiment grade.

(C) The local government owner or opera-
tor shall have a letter signed by the chief
financial officer worded as specified in sec-
tion (3} of this rule.

(3) To demonstrate that it meets the financial
test under section (2) of this rule, the chief
financial officer of the local government own-
er or operator, shall sign, within one hundred
twenty (120} days of the close of each finan-
cial reporting year, as defined by the twelve
(12)-month period for which financial state-
ments used to support the financial test are
prepared, & letter worded as specified in 10
CSR 20-11 Appendix, Form 13 (see 10 CSR
20-11.115).

(4) If a local government owner or operator
using the test to provide financial assurance
finds that it no longer meets the requirements
of the financial test based on the year-end
financial statements, the owner or operator
shall obtain alternative coverage within.one
hundred fifty (150) days of the end of the year
for which financial statements have been pre-
pared.
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(5) The director may require reports of finan-
cial condition at any time from the local gov-
ernment owner ot operator. If the director
finds, on the basis of the reports or other
information, that the local government owner
or operator no fonger meets the financial test
requirements of 10 CSR 20-11.113(2) and
(3), the owner or operator shall obtain alter-
nate coverage within thirty (30) days after
notification of the finding.

{6) If the local government owner or operator
fails to obtain alternate assurance within one
hundred fifty (150) days of finding that it no
longer meets the requirements of the financial
test based on the year-end financial state-
ments or within thirty (30) days of notifica-
tion by the director that it no longer meets the
requirements of the financial test, the owner
or operator shall notify the director of the
faiture within ten (10) days.

AUTHORITY: sections 319,114, RSMo (Cum.
Supp. 1989) and 644.026, RSMo (Cum.
Supp. 1993).% Original rule filed Aug. 3,
1993, effective April 9, 1994,

*Original authority: 319,114, RSMo (1989) and 644.026,
RSMo (1972), amended 1973, 1987, 1993,

10 CSR 20-11.114 Local Government
Guarantee

PURPQSE: This rule describes the reguire-
menis for a local government guarantee of
financial responsibility.

(1) A local government owner or operator
may satisfy the requirements of 10 CSR 20-
11.093 by obtaining a guarantee that con-
forms to the requirements- of this rule. The
guarantor must be either the state in which
the local government owner or operator is
located or a local government having a sub-
stantial governmental relationship with the
owner and operator and issuing the guarantee
as an act incident to that relationship. A local
government acting as the guarantor shall
demonstrate that it meets the—

(A) Bond rating test requirement of 10
CSR 20-11.112 and deliver a copy of the
chief financial officer’s letter as contained in
10 CSR 20-11.112(4) or (5) to the local gov-
ernment awner or operator;

(B) Worksheet test requirements of 10 CSR
20-11.113 and deliver a copy of the chief
financial officer’s letter as contained in 10
CSR 20-11.113(3) to the local povernment
OWTIET Or operator; or

(C) Local government fund requirements
of 10 CSR 20-11.115(1)(A), (B) or (C) and
deliver a copy of the chief financial officer’s

letter as contained in 10 CSR 20-11.115 to
the local government owner or operator.

(2) If the local governmeni guarantor is
unable t0 demonstrate financial assurance
under any of 1§ CSR 20-11.112, 10 CSR 20-
11.113, 10 CSR 20-11.115(1)(A), (B) or (C),
at the end of the financial reporting year, the
guarantor shall send by certified mail, before
cancellation or nonrenewal of the guarantee,
notice to the owner or operator. The guaran-
tee will terminate no less than one hundred
twenty (120) days after the date the owner or
operator receives the notification, as evi-
denced by the return receipt. The owner or
operator shall obtain alternative coverage as
specified in 10 CSR 20-11.110(3).

(3) The guarantee agreement shall be worded
as specified in 10 CSR 20-11 Appendix,
Form 14 or 15 (see 10 CSR 20-11.115),
depending on which of the following alterna-
tive guarantee arrangements is selected, if in
the default or incapacity of the owner or
operator, the puarantor guaraniges to—

(A) Fund a standby trust as directed by the
director, the guarantee shall be worded as
specified in 10 CSR 20-11 Appendix, Form
14 (see 10 CSR 20-11.115);

(B) Make payments as directed by the
director for taking corrective action or com-~
pensating third parties for bodily injury and
property damsage, the guarantze shall be
worded as specified in 10 CSR 20-11
Appendix, Form 15 (see 10 CSR 20-11.115).

(4) If the goarantor is the state, the local gov-
ernment guarantee with standby trust shall be
worded as specified in 10 CSR 20-11
Appendix, Form 14 (see 10 CSR 20-11.115).

(5) If the guarantor is a local govermment, the
local government puarantee with standby
trust shall be worded as specified in 10 CSR
20-11 Appendix, Form 15 (see 10 CSR 20-
11.115).

{6) If the guarantor is the state, the local gov-
ernment guarantee without standby trust shall
be worded as specified in 10 CSR 20-11
Appendix,-Form 16 (see 10 CSR 20-11.115).

(7} If the guarantor is a local government, the
local government guarantee without standby
trust shall be worded as specified in 10 CSR
20-11 Appendix, Form 17 (see 10 CSR 20-
11.115). ‘

AUTHORITY: sections 319.114, RSMo (Cum.
Supp. 1989) and 644.026, RSMo (Cum.
Supp. 1993).* Original rule filed Aug. 3,
1993, effective Apiil 9, 1994.

*Original gurhoriry; 319.114, RSMo (1989} and 644,026,
RSMo (1972), amended 1973, 1987, 1993,

10 CSR 20-11.115 Local Government Fund

PURPQSE: This rule describes the require-
ments for use of a local government fund for
demonstrating financial resporsibility.

(1} A local government owner or operator
may satisfy the requirements of 10 CSR 20-
11.093 by establishing a dedicated fund
account that conforms to the requirements of
this rule. Except as specified in subsection
{1)(B) of this rule, a dedicated fund may not
be commingled with other funds or otherwise
used in normal operations, A dedicated fund
will be considered eligible if it meets one (1)
of the following requirements:

(A) The fund is dedicated by state consti-
tutional provision, or local government
statute, charter, ordinance or order to pay for
taking corrective action and for compensating
third parties for bodily injury and property
damage caused by accidental releases arising
from the aperation of petroleum underground
storage tanks (USTS) and is funded for the
full amount of coverage required under 10
CSR 20-11.093, or funded for part of the
required amount of coverage and used in
combination with other mechanisms that pro-
vides the remaining coverage; or

(B} The fund is dedicated by state constitu-
tional provision, or local government stature,
charter, ordinance, or order as a contingency
fund for general emergencies, including tak-
ing corrective action and compensating third
parties for bodily injury and property damage
caused by accidental releases arising from the
operation of petroleum USTs, and is funded
for five (5) times the full amount of coverage
required under 10 CSR 20-11.093, or funded
for part of the required amount of coverage
and used in combination with other mecha-
nisms that provide the remaining coverage. If
the fund is funded for less than five (5) times
the amount of coverage required under 10
CSR 20-11.093, the amount of financial
responsibility demonstrated by the fund may
not excéed one-fifth (1/5) the amount in the
fund; or

(C) The fund is dedicated by state consti-
tutional provision, or local povernment
statute, charter, ordinance or order to pay for
taking corrective action and for compensating
third parties for bodily injury and property
damage caused by accidental releases arising
from the operation of petroleum USTs, A
payment is made to the fund once every year
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for seven (7) years until the fund is fully-
funded. This seven (7)-year period is referred
to as the pay-in-period. The amount of each
payment shall be determined by this formula:

TF - CF
Y

where:
TF = the total required financial assurance
for the owner or operator;
CF = the current amount in the fund; and
Y = the number of years remaining in the
pay-in-period.

1. The local government owner or oper-
ator has available bonding authority, approved
through voter referendum (if this approval is
necessary prior to the issuance of bonds), for
an amount equal to the difference between
the required amount of coverage and the
amount held in the dedicated fund. This
bonding authority shail be available for taking
corrective action and for compensating third
parties for bodily injury and property damage
caused by accidental releases arising from the
operation of petroleum USTs; or

2. The loca} government owner or oper-
ator has a letter signed by the appropriate
state attormey general stating that the use of
the bonding auwthority will not increase the
local government’s debt beyond the legal debt
ceilings established by the relevant state laws.
The letrer must also state that prior voter
approval is not necessary before use of the
bonding authority.

(2) To demonstrate that it meets the require-
ments of the local government fund, the chief
financial officer of the local government own-
€r or operator, guarantor, or both, shall sign
a tetter worded exactly as specified in 10 CSR
20-11 Appendix, Form 18 (see 10 CSR 20-
11.115).

AUTHORITY: sections 319,114, RSMo (Cum.
Supp. 1989) and 644.026, RSMo (Cum.
Supp. 1993).% Original rule filed Aug. 3,
1993, effective April 9, 1994.

*Original authoriry: 319.114, RSMo (1989) and 644.026,
RSMo (1972), amended 1973, 1987, 1993,

10 CSR 20-11 %
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APPENDIX
Wording of Financial Assurance Instruments
Form 1—Letter from Chief Financial Officer

The following text should be used to comply with the requirements of 10 CSR 20-11.095(4) as follows, except that the instructions in brack-
ets are to be replaced by the relevant information and the brackets deleted:

Letter from Chief Financial Officer

I am the chief financial officer of [insert name and address of the owner or operator or guarantor]. This letter is in support of the use of [insert
“the financial test of self insurance” and/or “guarantee”] to demonstrate financial responsibility for {insert “taking corrective action™ and/or
“compensating third parties for bodily injury and property damage”) caused by [insert “sudden accidental releases” and/or “nonsudden acci-
dental releases”] in the amount of at least S{insert doligr amount] per occurrence and S[inserr dollar amount] annual aggregate arising from
operating {an) underground storage tank(s). '

Underground storage tanks at the following facilities are assured by this financial test by this [insert “owner or operator” and/or “guarantor™:

[List for each facility: the name and address of the facility where tanks assured by this financial test are located and whether tanks are assured
- by this financial test by the tank identification number provided in the notification submitted pursuant to 10 CSR 20-10.022].

A [insert “financial test” and/or “guarantee ™) is also used by this [insert “owner or operator™ or “guarantor™} to demonstrate financial respon-

sibility in the following amounts under other EPA regulations or state programs autherized by EPA under 40 CFR parts 271 and 145:

Federal Rules

Closure (264.143 and 265.143)
Post-Closure Care (264.145 and 265.145)
Liability Coverage (264.147 and 265,147y
Corrective Action (264.101(b))

Plugging and Abandonment (144.63)
Closure

Post-Closure Care

Liability Coverage

Corrective Action

Plugging and Abandonment

Toral

% 67 69 90 B9 8 B 6B B B

This [insert “owner or operator” or “guarantor”] has not received an adverse opinion, a disclaimer of opinion or 2 “going concern” qualifi-
cation from an independent auditor on his/her financial statements for the latest completed fiscal year,

[Fill in the information for Alternative I if the criteria of 10 CSR 20-11 .095'(2) are being used to demonstrate compliance with the financial
test requirements. Fill in the information for Alternative II if the criteria of 10 CSR 20-11.095(3) are being used to demonstrate compliance
with the financial test requirements.]

<

Alternative I

1. Amount of annual UST aggregate coverage being assured by 2 financial test or guarantee
2. Amount of corrective action, closure and post-closure care costs, liability coverage, and
plugging and abandonment costs covered by a financial test or guarantee
3. Sum of lines one and two
4. Total tangible assets
5. Total liabilities (if any of the amount reported on line three is included in total liabilities,
you may deduct that amount from this line and 2dd that amount to line six}
6. Tangible net worth (subtract line five from line four)
Yes No
7. Is Iine six at [east ten (10) million dollars?
8. Is line six at feast ten (10) times line three?

o w3 o2 o3 &
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9. Have financial statements for the latest fiscal year been filed with the Securities and Exchange
Commission?

10. Have financial statements for the latest fiscal year been filed with the Energy Information
Administration? .

11. Have financia] statements for the latest fiscal year been filed with the Rural Electrification
Administration?

12. Has financial information been provided to Dunn and Bradstreet and has Dunn and Bradstreet
provided a financial strength rating of 4A or 5A? (Answer *'Yes" only if both criteria have been
met.)

Alternative 11

1. Amount of annual UST aggregate coverage being assured by a test or guarantee $

2. Amount of corrective action, closure and post-closure care costs, labiiity coverage,

and plugging and abandonment costs covered by a financial test or guarantee $

'3. Sum of lines one and two $

4, Total tangible assets 3

5, Total liabilities (if any of the amount teported on line three is included in total

liabilities, you may deduct that amount from this line and add that amount to line six) $

6. Tangible net worth (subtract line five from line four) 3

7. Total assets in the United States (required only if less than ninety percent (50%)

of assets are located in the United States) $
Yes No .

8. Is line six at least ten (10) million dollars?

9. Is line six at least six (6) times line threa? .

10. Are at Jeast ninety percent (90%) of assets located in the United States?

(If “No” complete line eleven)

11, Is line seven at least six (6) times line three?

(Fill in either lines twelve through fifteen or lines sixteen through eighteen)

12. Current assets $

13. Current liabilities _ 3

14. Net working capital (subtract fine thirteen from line twelve) $

Yes No
15. Is line fourteen at least six (6) times line three?
16. Current bond rating of most recent bond issue
17. Name of rating service
18. Date of maturity of bond . b
19. Have financial statements for the latest fiscil year been filed with the SEC, the
Energy Information Administration or the Rural Electrification Administration?

(If ’No,” please attach a report from an independent certified public accountant certifying that there are no material differences between the
data as reported in lines four through eighteen above and the financial statements for the latest fiscal year.)

(For both Alternative I and Alternative II complete the certification with this statemnent.)
“1 hereby certify that the wording of this letter is identical to the wording specified in 10 CSR 20-11.095(4) as such rules were constituted on
the date shown immediately below.”

[Signature]
{Name]
[Title]
[Date]
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APPENDIX
Form 2—Guarantee

The following text should be used to comply with the requirements of 10 CSR 20-11. 096(3) as follows, except that the instructions in brack-
ets are to be replaced by the relevant information and the brackets deleted:

Guarantee

Guarantee made this [date] by [name of guaranteeing entity], a business entity organized under the laws of the State of [ 1, here-
in referred to as guarantor, to the Department of Natural Resources and to any and all third parties and obligees on behalf of [owner or oper-
ator] of [business address].

Recitals

(A) Guarantor mests or exceeds the financial test criteria of 10 CSR 20-11. 095(2) or 10 CSR 10.095(3) and 10 CSR 10.095(4) and agrees
to comply with the requirements for guarantors as specified in 10 CSR 20-11.096(2}.

(B) [Owner or operator] owns or operates the following underground storage tank(s) covered by this guarantee: [List the number of tanks at
each facility and the name(s) and address(es) of the facility (ies) where the tanks are located. If more than one (1) instrument is used to assure.
different tanks ar any one (1) facility, for each tank covered by this instrument, list the tank identification number provided in the notification
submitted pursuant to 10 CSR 20-10.022, and the name and address of the facility.] This guarantee satisfies 10 CSR 20-11.090—10 CSR 20-
11.115 requirements for assuring funding for [insert “taking corrective action® and/or “compensating third parties for bodily infury and prop-
erty damage caused by” either “sudden accidental releases” or “nonsudden accidental releases” or “accidental releases”; if coverage is dif-
ferent for different tanks or locations, indicate the type of coverage applicable to each tank or location] arising from operating the above-iden-
tified underground storage tank(s) in the amount of [insert dollar amouni] per occurrence and [insert dollar amouns] annual aggregate.

(C) [Insert appropriate phrase: “On behalf of our subs:dwry tif guaranior is corporate parent of the owner or operator); "On behalf of our
qffiliate” (if guarantor is a related firm of the owner or operator); or “Incident to our business relationship with” (if guarantor is providing
the guarantee as an incident to a substantial business relationship with owner or operator)) [owner or operator], guarantor guarantees 1o depart-
ment and to any and all third parties that;

In the event that [owner or operator] fails to provide alternate coverage within 51xty (60) days after receipt of a notice of cancellation of this
guarantee and the director has determined or suspects that a release has occurred 2t an underground storage tank covered by this guarantee,
the guarantor, upon instructions from the director, shall fund a standby trust fund in accordance with the provisions of 10 CSR 20-11.112, in
an amount not to exceed the coverage limits specified above.

1In the event that the director determines that [owner or operator] has failed to perform corrective action for releases arising out of the oper-
ation of the above-identified tank(s) in accordance with 10 CSR 20-10.060—10 CSR 20-10.067, the guarantor upon written instructions from
the director, shall fund a standby trust in accordance with the provisions of 10 CSR 20-11.108 in an amount not to exceed the coverage limits
specified above, '

If [owner or operator] fails to satisfy a judgment or award based on a determination of liability for bodily injury or property damage to third
parties caused by [ “sudden ™ and/or “nonsudden”] accidental releases arising from the operation of the above-identified tank(s) or fails to pay
an amount agreed to in settlement of a claim arising from or alleged to arise from such injury or damage, the guarantor upon written instruc-
tions from the director, shall fund a standby trust in accordance with the provisions'of 10 CSR 20-11.112 to satisfy such judgment(s), award(s)
or settlement agreement(s) up to the limits of coverage specified abave,

(D) Guarantor agrees that if, at the end of any fiscal year before cancellation of this guarantee, the guarantor fails to meet the financial test
criteria of 10 CSR 20-11.095(2) or 10 CSR 10.095(3) and 10 CSR 10.095(4), guarantor shall send within one hundred twenty (120) days of
such failure, by certified mail, notice to [owner or operator], The guarantee will terminate one hundred twenty (120) days from the date of
receipt of the notice by [owner or operator], as evidenced by the return receipt. *

(E) Guarantor agrees to notify [owner or operator] by certified mail of a voluntary or involuntary proceeding under Title 11 (Bankruptcy),
United States Code, naming guarantor as debtor, within ten (10) days after commencement of the proceeding.

(F) Guarantor agrees to remain bound under this guarantee notwithstanding any modification or alteration of any obligation of [owner or
operator] pursuant to 10 CSR 20-10.010—10 CSR 20-11.115.

(G} Guarantor agrees to remain bound under this guarantee for so long as [owner or aperator] must comply with the applicable financial
responsibility requirements of 10 CSR 20-11.090—10 CSR 20-11.115 for the above-identified tank(s), except that guarantor may cancel this
guarantee by sending notice by certified mail to [owner or operator], such cancellation to become effective no earlier than one hundred twen-
ty (120) days after receipt of such notice by [owner or operator], as evidenced by the return receipt.

(E) The guarantor’s obligation does not apply to any of the following:

1. Any obligation of [insert owner or operator] under Workers' Compensation, dlsabﬂlt}( benefits or unemployment compensation law or
other similar law; )

2. Bodily injury to an employee of [insert owner or operator] arising from, and in the course of, employment by [insert owner or opera-
tor];

3. Bodily injury or property damage ansmg from the ownership, maintenance, use or entrustment to others of any aircraft, motor vehi-
cle or watercraft;
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4. Property damage to any property owned, rented, loaned fo, in the care, custody, or control of or occupied by [insert owner or opera-
tor] that is not the direct result of a release from a petroleum underground storage tank;
5. Bodily injury or property damage for which [insers owner or operator} is obligated to pay damages by reason of the assumption of lia-
bility in a contract or agreement other than a contract or agreement entered into to meet the requirements of 10 CSR 20-11.093.
(D) Guarantor expressly waives notice of acceptance of this guarantee by the department, by any or all third parties or by [owner or opera-
for]. )
I hereby certify that the wording of this guarantee is identical to the wording specified in 10 CSR 20-11.096¢3) as such rules were consti-
tuted on the effective date shown immediately below. '

Effective date:

[Name of guammor]-

[Authorized signature for guarantor]
[Name of person signing)

[Hrlé of person signing]

Signature of witness or notary:

Rebecca McDowell Cook (8/311a7) CODE OF STATE REGULATIONS 17
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APPENDIX
Form 3—Endorsement

The following text shouid be used to comply with the requirements of 10 CSR 20-11.097(2) as follows, except that the instructions in brack-
ets are to be replaced by the relevant information and the brackets deleted:

(A) Endorsement
Name: [rame of each covered location]

-Address: [address of each covered location])
Policy Number:

Period of Coverage: [current policy period]
Name of [Insurer or Risk Retention Group):
Address of [Insurer or Risk Retention Group:
Name of Insured:

Address of Insured:

Endorsément:

1. This endorsement certifies that the policy to which the endorsement is attached provides liability insurance covering the following under-
ground storage tanks:

[List the number of tanks at each facility and the name(s) and address(es) of the facility(ies) where the tanks are located. If more than
one (1} instrument is used fo assure different tanks at any one (1) facility, for-each tank covered by this instrument, list the tank identification
number provided in the notification submitted for 10 CSR 20-10.022 and the name and address of the facility.]

for {insert: “taking corrective action” and/or “compensating third parties for bodily injury and property damage caused by” either “sud-
den accidental releases” or “nonsudden accidental relegses”™ or "accidental release;” in accordance with and subject to the limits of lability,
exclusions, conditions and other terms of the policy, If coverage is different for different wanks or locations, indicate the type of coverage appli-
cable 1o each tank or location) arising from operating the underground storage tank(s) identified above.

The limits of liability are [insert the dollar amount gf the “each occurrence” and "annual aggregate” Limits of the Insurer’s or Group's
Liabiliry; if the amount of coverage is different for different types of coverage or for different underground storage tanks or locations, indicate
the amount of coverage for each type of coverage and/or for each underground storage tank or location], exclusive of legal defense costs which
are subject to a separate limit under the policy. This coverage is provided under [policy number]. The effective date of said policy is [date].

2. The insurance afforded with respect to such occurrences is subject to all of the terms and conditions of the policy; provided, however,
that any provisions inconsistent with subparagraphs A through E of this paragraph are hereby amended to conform with subparagraphs A
through E:

A. Bankruptcy or insolvency of the insured shall not relieve the [ “Insurer” or “Group ™} of its obligations under the policy to which this
endorsement is attached.

B. The [“Insurer” or “Group™] is liable for the payment of amounts within any deductible applicable to the policy to the provider of
corrective action or a damaged third-party, with a right of reimbursement by the insured for any such payment made by the [ “Insurer” or
“Group”]. This provision does not apply with respect to that amount of any deductible for which coverage is demonstrated under another mech-
anism or combination of mechanisms as specified in 10 CSR 20-11.095 through 10 CSR 20-11.102.

C. Whenever requested by the director, the [“fnsurer” or “Group ] agrees to furnish to the director a signed duplicate original of the
policy and all endorsements. ‘

D. Cancellation or any other termination of the insurance by the [ “Insurer” or "Group*], txcept for non-payment of premium or mis-
representation by the insured, will be effective only upon written notice and only after the expiration of sixty (60) days after a copy of such
written notice is received by the insured. Cancellation for non-payment of premium or misrepresentation by the insured will be effective only
upon written notice and only after expiration of a minimum of ten (10) days after a copy of such written notice is received by the insured.

[Insert far claims-made policies)

E. The insurance covers claims otherwise covered by the policy that are reported to the [ “nsurer” or “Group "] within six (6) months
of the effective date of cancellation or non-renewal of the policy except where the new or renewed policy has the same retroactive date or a
retroactive date earlier than that of the prior policy and which arise out of any covered occurrence that commenced after the policy retroactive
date, if applicable and prior to such policy renewal or termination date. Claims reported during such extended reporting period are subject to
the terms, conditions, limits, including limits of Iiablhty and exclusions of the policy.]

I hereby certify that the wording of this instrument is identical to the wordmg in 10 CSR 20-11.097(2)(A) and that the [ “Insurer” or
“Group”} is [ “licensed to transact the business of insurance or eligible to provide insurance as an excess or surplus lines insurer im this state ™.

[Signature of authorized representative of Insurer or Risk Retention Group]
[Name of person signing]

[Title of person ;igning]

Authorized Representative of [Name of Insurer or Risk Retention Group]
[Address of Representative]
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APPENDIX
Form 4—Certificate of Insurance

The following text should be used to comply with the requirements of 10 CSR 20-11.097(2) as follows, except that the instructions-in brack-
es are to be replaced by the relevant information and the brackets deleted:

Certificate of Insurance

Name: [name aof each covered location]
Address: [address of each covered location]
Policy Number:;

Endorsement (if appiicable):

Period of Coverage: [current policy Pperiod)
Name of [Insurer or Risk Retention Group):
Address of [Insurer or Risk Retention Group):
Name of Insured:

Address of Insured:

Certification:

1. [Name of Insurer or Risk Retention Group), {the “Insurer” or “Group"), as identified above, hereby certifies that it has issued liability
insurance covering the following underground storage tank(s):

[List the nurmber of tanks at each facility and the rame(5) and address(es) of the facility(ies) where the tanks are located. If more than one
(1) instrument is used to assure different tanks at ary one (1) facility, for each tank covered by this instrument, list the tank identification num-
ber provided in the notification submitted pursuant to ¥ CSR 30-10:022 and the name dnd-address of the facility. ]

for [insert: “taking corrective action” and/or “compensiteng “urd-pariies for bodily injury and property:damage caused by” either “sudden
accidental releases” or “nonsudden accidental releases ” or “gecidéntal releases’” in accordance with and Subject to the limits of liability, exclu-
Sions, conditions and other terms of the policy; if coverage is different for different tanks or locations: indicate the type of coverage applica-
bie to each tank or location] arising from operating the underground storage tank(s) identified above.

The limits of liability are [insert the dotlar amount of the “each occurrence” and “annual aggregate” limits of the Insurer’s or Group’s lia-
bility; if the amount of coverage is different for different types of coverage or for different underground storage tanks or locations, indicate the
amount of coverage for each type of coverage and/or for edckt undergrourd storage tank or location], exclusive of legal defense costs, which
are subject to a separate limit under the policy. This coverdge 1s provided undeg {policy rumber]. The effective date of said policy is [date].

2. The [“Insurer” or “Group™] further certifies the following with respect to the insurance described in Paragraph 1:

A. Bankruptcy or insolvency of the insured shall not relieve the [“Insurer” or "Group™] of its obligations under the policy to which this
certificate applies.

B. The [ “Insurer” or “Group™) is liable for the payment of amounts within any deductible applicable to the policy to the provider of cor-
rective action or a damaged third-party, with a right of reimbursement by the insured for amy such payment made by the [ “Insurer” or “Group™].
This provision does not apply with respect to that amount of any deductible for which coverage is demonstrated under another mechanism or
. combination of mechanisms as specified in 10 CSR 20-11.095 through 10 CSR 20-1%.102.

C. Whenever requested by the director, the [ “Insurer” or “Group "] agrees to furnish to the director a signed duplicate original of the pol-
icy and ail endorsements. ‘

D. Cancellation or any other termination of the insurarice by the [ “Insurer” or “Group™], except for nonpayment of premium or misrep-
resentation by the insured, will be effective only upon written notice and only after the expiration of sixty (60) days after a copy of such writ-
ten notice is received by the insured. Cancellation for nonpayment of premium or misrepresentation by the insured will be effective only upon
written notice and only after expiration of 2 minfmum of ten (10) days after a copy of such written notice is received by ‘the insured,

linsert for claims-made policies)

E. The insurance covers claims otherwise covered by the policy that are reported to the [“Tnsurer” or “Group ] within six (6) months of
the effective date of cancellation or nonrenewal of the policy except where the new or renewed policy has the same retroactive date or 2 retroac-
tive date earlier than thart of the prior policy and which arise out of any covered occurrence that commenced after the policy retroactive date,
if applicable and prior to such policy renewal or termination date. Claims reported during such an extended reporting period are subject to the
terms, conditions, limits, including limits of liability and exclusions of the policy.

L hereby certify that the wording of this instrument s identical to the wording in 10 CSR 20-11.097(2)(B) and that the [“Insurer” or “Group”]
is [ “licensed to transact the business of insurance, or eligible to provide insurance as an excess or surplus lines insurer, in this state™).

[Signature of authorized representative of Insurer)

[Type name]
[Tide] ’
Authorized Representative of [Name of Insurer. or Risk Retention Groupl
[Address of Representutive]
Rebecca McDowsll Cook (8/31/97) CODE OF STATE REGULATIONS . 18
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APPENDIX
Form 5—Performance Bond

The following text should be used to comply with the requirements of 10 CSR 20-11.098(2) as follows, except that the instructions in brack-
ets are to be replaced by the relevant information and the brackets deleted:

Performance Bond
Date bond executed:
Period of coverage:

Principal: [legal name and business address of owner or operator]

&y

Type of organization: [insert “individual,” “joint venture,” "parmership, " or “corporation™)

State of incorporation (if applicable):
Surety(ies): [name{s) and business address(es))

Scope of Coverage: [List the number of tanks at each facility and the name(s) and address(es) of the facility (ies) where the tanks are located.
If more than one (1) instrument is used to assure different tanks ar any one (1) facility, for each tank covered by this instrument, list the tank
identification number provided in the notification submitted pursuant to 10 CSR 20-10.022 and the name and address of the facility. List the
coverage guaranteed by the bond: “taking corrective action™ and/or “compensating third parties for bodily injury and property damage caused
by” either “sudden accidental releases* or “nonsudden accidental releases” or “accidental releases” “arising from operating the underground
storage - tank™).

Penal sums of bond
Per occurrence
Annual aggregate
Surety’s bond number

Know All Persons by These Presents, that we, the Principal and Surety(ies), hereto are firmly bound to the department, in the above penal
sums for the payment of which we bind ourselves, our heirs, executors, administrators, successors and assigns jointly and severally; provided
that, where the Surety(ies) are corporations acting as co-Sureties, we, the Sureties. bind ourselves in such sums jointly and severally only for
the purpose of allowing a joint action(s) against any or all of us, and for all other purposes each Surety binds itself, jointly and severally with
the Principal, for the payment of such sums only as is set forth opposite the' name of such Surety, but if no limit of liability is indicated, the
limit of lability shall be the full amount of the penal sums. )

Whereas said Principal is required under Subtitle I of the Resource Conservation and Recovery Act (RCRA), as amended, to provide finan-
cial assurance for {insert: “taking corrective action” and/or “compensating third parties for bodily injury and property damage caused by”
either “sudden accidental releases” or “nonsudden accidental releases” or “accidental releases”; if coverage is different for different tanks or
locations, indicate the type of coverage applicable to each tank or location) arising from cperating the underground storage tanks identified
above, and '

Whereas said Principal shall establish a standby trust fund as is required when a surety bond is used to provide such financial assurance: .

Now, theréfore, the conditions of the obligation are such that if the Principal shall faithfully [ “take corrective action, in accordance with 10
CSR 20-10.060—10 CSR 20-10.067 and the director's instructions for,” and/or “compensate injured third parties for bodily injury and prop-
erty damage caused by™ either “sudden” or “nonsudden” or “sudden and nonsudden”) accidental releases arising from operating the tank(s)
identified above, or if the Principal shall provide alternate financial assurance, as specified in 10 CSR 20-10.090—10 CSR 20-11.115, within
one hundred twenty (120) days after the date the notice of cancellation is received by the Principal from the Surety(ies), then this obligation
shall be null and void; otherwise it is to remain in full force and effect.

Such obligation does not apply to any of the following:

{A) Any obligation of [insert owner or operator] under Workers’ Compensation, disability benefits or unemployment compensation law or
other similar law; _ ‘

(B) Bodily injury to an employee of [insert owner or operator) arising from, and in the course of, employment by [insert owner or opera-
torl;

(C) Bedily injury or property damage arising from the ownership, maintenance, use, or entrustment to others of any aircraft, motor vehicle
or watercraft; .

(D) Property damage to any property owned, rented, loaned to, in the care, custody, or control of or occupied by [insert owner or opera-
for] that is not the direct result of a release from a petroleum underground storage tank:

(E) Bodily injury or property damage for which [insert owner or operator) is obligated to pay damages by reason of the assumption of lia-
bility in a contract or agreement other than a contract or agreement entered into to meet the requirements of 10 CSR 20-11.093.

The Surety(ies) shall become liable on this bond obligation only when the Principal has failed to fulfill the conditions described above.

Upon notification by [the director] that the Principal has failed to [“take corrective actlon, in accordance with 10 CSR 20-10.060—10 CSR
20-10.067 and the director’s instructions, " and/or “compensate injured third parties”] as guaranteed by this bond, the Surety(ies) shall either
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perform [ “corrective action in accordance with 10 CSR 20-10.060—10 CSR 20-10.067 and the director’s instructions,”” and/or *'third-party lia-
bility compensation™] or place funds in an amount up to the annual aggregate penal sum into the standby trust fund as directed by the direc-*
tor under 10 CSR 20-11.108.

Upon notification by [the.direcror] that the Principal has failed to provide alternate financial assurance within sixty (60) days after the date
the notice of cancellation is received by the Principal from the Surety(ies) and that the director has determined or suspecis that a release has
occurred, the Surety(ies) shall place funds in an amount not exceeding the annual aggregate penal sum into the standby trust fund as directed
by the director under 10 CSR 20-11.108,

The Surety(ies) hereby waive(s) notification of amendments to applicable laws, statutes and regulations and agrees that no such amendment
shall in any way alleviate its (their) obligation on this bond.

The liability of the Surety(ies) shall not be discharged by any payment or succession of payments hereunder, unless and until such payment(s)
shall amount in the annual aggregate to the penal sum shown on the face of the bond, but in no event shall the obligation of the Surety(ies)
hereunder exceed the amount of said annual aggregate penal sum. _

The Surety(ies) may cancel the bond by sending notice of cancellation by certified mail to the Principal, provided, however, that cancella-
tion shall not occur during the one hundred twenty (120) days beginming on the date of receipt of the notice of cancellation by the Principal as
evidenced by the return receipt.

The Principal may terminate this bond by sending written notice to the Surety(ies).

In Wimess Thereof, the Principal and Surety(ies) have executed this Bond and have affixed their seals on the date set forth above.

The persons whose signatures appear below hereby certify that they are authorized to execute this surety bond on behalf of the Principal and
Surety(ies) and that the wording of this surety bond is identical to the wording specified in 10 CSR 20-11.098(2) as such rules were constitut-
ed on the date this bond was executed.

PRINCIPAL
[Signature(s)]

[Name(s)]

[Title(s)]

[Corporate seal)

CORPORATE SURETY(IES)

[Name and address]

State of Incdrporation:

Liability limit: $

[Signature(s)]

[Neme(s) and title(s)]

[Corporate seal]

[For every co-surety, provide signature(s), corporate seal and other information in the same manner as for Surety abav'e.]

Bond premium: 5 .

Rebscca McDowell Cook  (8/31/97) CODE OF STATE REGULATIONS 21
Secretary of State



m 10 CSR 20-11—NATURAL RESOURCES _ Division 20—Clean Water Commission
!

APPENDIX
Form 6—Irrevocable Standby Letter of Credit

The foilowing_ text should be used to comply with the requirements of 10 CSR 20-11.099(2) as follows, except that the instructions in brack-
ets are to be replaced by the relevant information and the brackets deleted:

Irrevocable Standby Letter of Credit
[Name and address of issuing institution)
[Name and address of director]

Dear Sir or Madam: We hereby establish our Irrevocable Standby Letter of Credit No. in your favor, at the request and for the account of
[owner or operator name) of [address] up to the aggregate amount of [in words] United States dollars ($[insert dollar amount]}, available upon
presentation [insert, if more than one (I) state is a beneficiary, “by any one (1) of you™] of:

{A) Your sight draft, bearing reference to this letter of credit, No. , and

(B) Your signed statement reading as follows: “'I certify that the amount of the draft is payable pursuant to regulations issued under author-
ity of Subtitle I of the Resource -Conservation and Recovery Act of 1976, as amended,”

This letter of credit may be drawn on to cover [insert: “taking corrective action”™ and/or “compensating third parties for bodily injury and
property domage caused by” either “sudden accidental releases’’ or "nonsudden accidental releases” or “accidental releases*] arising from
operating the underground storage tank(s) identified below in the amount of [ir words] $linsert dollar amount] per occurrence and [in words]
$[insert dollar amount} annual aggregate: .

[List the number of tanks at each facility and the namef(s) and address(es) of the facility(ies} where the tanks are located. If more than one
(1) instrument is used to assure different tanks at any one (1) facility, for each tank covered by this instrument, list the tank identification num-
ber provided by in the notification submitted pursuant to 10 CSR 20-10.022 and the name and address of the facility.]

The letter of credit may not be drawn on to cover any of the following:

1. Any obligation of [insert owner or operator] under a Workers’ Compensation, disability benefits or unemployment compensation law
or other similar law; ' '

2. Bodily injury to an employee of [insert owner or operator) arising from, and in the course of, employment by linsert owner or apera-
for}; .
3. Bedily injury or property damage arising from the ownership, maintenance, use or entrustment to others of any aircraft, motor vehi-
cle or watercraft; . .

4. Property damage to any property owned, rented, loaned to, in the care, custody, or control of or occupied by [insert owner or opera-
tor] that is not the direct result of a release from a petroleum underground storage tank;

3. Bodily injury or property damage for which [insert owner or aperator] is obligated to pay damages by reason of the assumption of lia-
bility in a contract or agreement other than a contract or agreement entered into to meet the requirements of 10 CSR 20-11.093.

This letter of credit is effective as of [date] and shall expire on [date], but such expiration date shall be automatically extended for a peri-
od-of [at least the length of the original term) on [expiration date] and on each successive expiration date unless, at least one hundred twenty
(120) days before the current expiration date, we notify [owner or operator] by certified mail that we have decided not to extend this letter of
credit beyond the current expiration date. In the event that [owner or operator] is so notified, any unused portion of the credit shall be avail-
able upan presentation of your sight draft for one hundred twenty (120} days after the date of receipt by. [owner or operator], as shown on the
signed return receipt,

Whenever this letter of credit is drawn on under and in compliance with the terms of this credit, we shall duly honor such draft upon pre-
sentation to us and we shall deposit the amount of the draft directly into the standby trust fund of [owner or operator], in accordance with your
instructions.

We certify that the wording of this letter of credit is identical to the wording specified in 10 CSR 20-11.099(2) as such rules were consti-
tuted on the date shown immediately below.

[Signature(s) and title(s) of official(s) of issuing institution)
[Date]

This credit is subject to [insert “the most recent edition of the Uniform Customs and Pructice for Documentary Credits, published by the
International Chamber of Commerce,” or the “Uniform Commercial Code ).
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- APPENDIX
Form 7—Trust Agreement

The following text should.be used to comply with the requirements of 10 CSR 20-11.102(6) as follows, except that the instructions in brack-
ets are to be replaced by the relevant information and the brackets deleted:

Trust Agreement -

Trust agreement, the “'Agreemem"’ entered into as of [date] by and between [rame of the owner or operator), a [name of state] [insert “cor-
poration,” “partership,” “association,” or “proprietorship™}, the “Grantor,” and [name of corporate trusteel, [insert "Incorporated in the
state gf” or “a national bank”], the “Trustee.”

Whereas, the Department of Natural Resources, “the department,” an agency of the state of Missouri, has established certain regulations
applicable to the Grantor, requiring that an owner or operator of an underground storage tank shall provide assurance that funds will be avail-
able when needed for corrective action and third-party compensation for bodily injury and property damage caused by sudden and non-sudden
accidental releases arising from the operation of the underground storage tank;

Whereas, the Grantor has elected to establish [insert either “a guarantee,” “surety bond,” or “letter of credit™) to provide all or part of
such financial assurance for the underground storage tanks identified herein and is equired to establish a standby trust fund able to accept pay-
ments from the instrument (This paragraph is only applicable to the standby trust agreement.); - ’

Whereas, the Grantor, acting through its duly authorized officers, has selected the Trustee to be the trustee under this agreement, and the
Trustee is willing to act as trustee;

Now, therefore, the Grantor and the Trustee agree as follows:

1. Definitions ‘

As used in this Agreement:

A. The term “Grantor’’ means the owner or operator who enters into this Agreement and any successors or assigns of the Grantor.
B. The term *“'Trustes'' means the Trustee who enters into the Agreement and any successor Trustee.

2. Identification of the Financial Assurance Mechanjsm.,

This Agreement pertains to the [identify the financial assurance mechanism, either a guarantee, surety bond, or letier of credit, from which
the standpby trust fund is esiablished to receive payments] (This paragraph is only applicable to the standby trust agreement)].

3. Establishment of Fund, _

The Grantor and the Trustee hereby establish a trust fund, the “Fund"” for the benefit of department. The Grantor and the Trustee intend
that no third-party have access to the Fund except as herein provided. (The Fund is established initially as a standby to receive payments and
shall not consist of any property.) Payments made by the provider of financial assurance pursuant to the director’s instructions are transferred
to the Trustee and are referred to as the Fund, together with all earnings and profits thereon, less any payments or distributions made by the
Trustee pursuant to this Agreement. The Fund shall be held by the Trustee, IN TRUST, as hereinafter provided. The Trustee shall not be
responsible nor shall it undertake any responsibility for the amount or adequacy of, nor any duty to collect from the Grantor as provider of
financial assurance, any payments necessary to discharge any liability of the Grantor established by the department.

4. Payment for ["Corrective Action” and/or “Third-Party Liability Claims™). )

The Trustee shall make payments from the Fund as [the director] shall direct, in writing, to provide for the payment of the costs of [insert
“iaking corrective action’’ and/or compensating third parties for bodily injury and property damage caused by either “'sudden accidental
releases"’ or “nonsudden accidental releases’" or “‘accidental releases’] arising from operating the tanks covered by the financial assurance
mechanism identified in this Agreement. '

The Fund may not be drawn upon to cover any of the following: )

A. Any obligation of [insert owner or operator] under Workers' Compensation, “disability benefits, or unemployment compensation law
or pther similar law;

B. Bodily injury to an employee of [inserr owner or operator] arising from, and in the course of employment by [insert owner or opera-
tor]:

C. Bodily injury or property damage arising from the ownership, maintenance, use or entrustment to others of any aircraft, motor vehi-
cle or watercraft;

D. Property damage to any property owned, rented, loaned to, in the care, custody, or control of or occupied by [insert owner or opera-
for] that is not the direct result of a release from a petroleurn underground storage tank;

E. Bodily injury or property damage for which [insert owner or operator] is obligated to pay damages by reason of the assumption of lia-
bility in 2 contract or agreement other than a contract or agreement entered into to meet the requirements of 40 CFR 280.93.

The Trustee shall reimburse the Grantor, or other persons as specified by the director, from the Fund for corrective expenditures and/or
third-party liability ¢laims in such amounts as the director shail direct in writing. In addition, the Trustee shall refund to the Grantor such
amounts as the director specifies in writing. Upon refund, such funds shall no longer constitute part of the Fund as defined herein.

5. Payments Comprising the Fund.

Payments made to the Trustee for the Fund shall consist of cash and securities acceptabie to the Trustee,

6. Trustee Management.
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The Trustee shall invest and reinvest the principal and income of the Fund and keep the Fund invested as a single fund, without distinction
berween principal and income, in accordance with general investment policies. and guidelines which the Grantor may communicate in writing
to the Trustee from time-to-time, subject, however, to the provisions of this Section. In investing, reinvesting, exchanging, selling, and man-
aging the Fund, the Trustee shall discharge his/her duties with respect 1o the trust fund solely in the interest of the beneficiaries and with care,
skill, prudence and diligence under the circumstances then prevailing which persons of prudence, acting in a like capacity and familiar with
such matters, would use in the conduct of an enterprise of a like character and with like aims, except that:

A. Securities or other obligations of the Grantor, or any other owner or operator of the tanks, or any of their affiliates as defined in the
Investment Company Act of 1940, 15 U.8.C. 80a-2(a), shall not be acquired or held, unless they are securities or other obligations of the fed-
eral or a state governraent,;

B. The Trustee is authorized to invest the Fund in time or demand deposits of the Trustee, to the extent insured by an agency of the fed-
eral or state government; and.

C. The Trustee is authorized to hold cash awaiting investment or distribution uninvested for a reasonable time and without liability for
the payment of interest thereon,

7. Commingling and investment.

The Trustee is expressly authorized in its discretion:

A. To transfer from time-to-time any or all of the assets of the Fund to any commeon, commingled or collective trust fund created by the
Trustee in which the Pund is eligibie to participate, subject to all of the provisions thereof, to be commingled with the assets of other trusts
participating therein; and

B. To purchase shares in any investment company registered under the Investment Company Act of 1940, 15 U.S.C. 80a-1, including one
which may be created, managed, underwritten, or to which investment advice is rendered or the shares of which are sold by the Trustee. The
Trustee may vote such shares in its discretion.

8. Express Powers of Trustee.

Without in any way limiting the powers and discretion conferred upon the Trustee by the other provisions of this Agreement or by law, the
Trustee is expressly authorized and empowered:

A. To sell, exchange, convey, transfer, or otherwise dispose of any property held by i, by public or private sale. No person dealing with
the Trustee shall be bound to see to the application of the purchase maney or to inquire into the validity or expediency of any such sale or oth-
er disposition;

B. T make, execute, acknowledge and deliver any and all documents of transfer and conveyance and any and all other instruments that
may be necessary or appropriate to carry out the powers herein granted;

C. To register any securities held in the Fund in its own name or in the name of a nominee and to hold any security in bearer form or in
book entry, or 1o combine certificates representing such securities with certificates of the same issue held by the Trustee in other fiductary
capacities, or to deposit or arrange for the deposit of such securities in a qualified central depository even though, when so deposited, such
securities may be merged and held in bulk in the name of the nominee of such depository with other securities deposited therein by another
persen, or to deposit or arrange for the deposit of any securitfes issued by the United States Government, or any agency or instramentality
thereof, with a Federal Reserve bank, but the books and records of the Trustee shall at all times show that all such securities are part of the
Fund;

D. To deposit any cash in the Fund in'interest-bearing accounts maintained or savings certificates issued by the Trustee, in its separate
corporate capacity, or in any other banking institution affiliated with the Trustee, to the extent insured by an agency of the federal or state gov-
ernment; and

E. To compromise or otherwise adjust all claims in favor of or against the Fund.

9. Taxes and Expenses.

All taxes of any kind that may be assessed or levied against or in respect of the Fund and all brokerage commissions incurred by the Fund
shall be paid from the Fund. All other expenses incurred by the Trustee in connection with the adrhinistration of this Trust, including fees for
legal services rendered to the Trustse, the compensation of the Trustee to the extent not paid directly by the Grantor, and all other proper
charges and disbursements of the Trustee shall be paid from the Fund.

10. Advice of Counsel. )

The Trustee may from time-to-time consult with counsel, who may be counsel to the Grantor with respect to any questions arising as to the
construction of this Agreement or any action to be taken hereunder. The Trustee shall be fully protected, to the extent permitted by law, in act-
ing upon the advice of legal counsel.

11. Trustee Compensation.

The Trustee shall be entitled to reasonable compensaticn for its services as agreed upon in writing from time to time with the Grantor.

12, Successor Trustee.

The Trustee may resign or the Grantor may replace the Trustee, but such resignation or replacement shall not be effective until the Grantor
has appointed a successor trustee and this successor accepts the appointment. The successor trustee shall have the same powers and duties as
those conferred upon the Trustee hereunder. Upon the successor trustee’s acceptance of the appointment, the Trustee shall assign, transfer, and
pay over to the successor trustee the funds and properties then constituting the Fund. If for any reason the Grantor cannot or does not act in
the event of the resignation of the Trustee, the Trustee may apply to a court of competent jurisdiction for the appointment of a successor trustee
or for instructions. The successor trustee shall specify the date on which it assumes administration of the trust in writing sent to the Grantor
and the present Trustee by certified mail ten (10} days before such change becomes effective. Any expense incurred by the Trustee as a result
of any of the acts contemplated by this section shall be paid as provided in paragraph 9 of this agresment.
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13. Instructions to the Trustee.

Al orders, requests and instructions by the Grantor to the Trustee shall be in. writing, signed by such persons as are designated in the attached
Schedule B or such other designees as the Grantor may designate by amendment to Schedule B. The Trustee shall be fully protected m acting
without inquiry in accordance with the Grantor's orders, requests and instructions. All orders, requests and instructions by the director to the
Trustee shall be in writing, signed by the director, and the Trustee shall act and shali be fully protected in acting in accordance with such
orders, requests and instructions. The Trustee shall have the right to assume, in the absence of written notice to the contrary, that no event con-
stituting a change or a termination of the authority of any person to act on behalf of the Grantor or the director hereunder has oceurred. The
Trustee shall have no duty to act in the absence of such orders, requests and instructions from the Grantor and/or the director, except as pro-
vided for herein.

14, Amendment of Agreement. -

This Agreement may be amended by an instrument in writing executed by the Grantor and the Trustee, or by the Trustee and [the direcior]
if the Grantor ceases to exist.

15, Irrevocability and Termination.

Subject to the right of the parties to amend this Agreement as provided in Section 14, this Trust shall be irrevocable and shall continue until
terminated at the written direction of the Grantor and the Trustee, or by the Trustee and the director, if the Grantor ceases to exist. Upon ter-
mination of the Trust, ail remaining trust property, less final trust administration expenses, shall be delivered to-the Grantor.

16. Immunity and Indemnification. '

The Trustee shall not incur personal liability of any nature in connection with any act or omission, made in good faith, in the administra-
tion of this Trust, or in carrying out any directions by the Granror or the director issued in accordance with this Agreement. The Trustee shall
be indemnified and saved harmiess by the Grantor, from and against any personal liability to which the Trustee may be subjected by reason of
any act or conduct in its official capacity, including all expenses reasonably incurred in its defense in the event the Grantor fails to provide
such defense,

17. Choice of Law.

This Agreement shall be adminisiered, construed and enforced according to the laws of the state of [insert name of siate], or the Comptroller
of the Currency in the case of National Association banks, :

18, Interpretation, .

As used in this Agreement, words in the singular include the plural and words in the plural include the singular. The descriptive headings
for each paragraph of this Agreement shall not affect the interpretation or the legal efficacy of this Agreement.

In Witness whereof the parties have caused this Agreement to be executed by their respective officers duly authorized and their corporate
seals (if applicable) to be hereunto affixed and attested as of the date first above written. The parties below certify that the wording of this
Agreement is identical to the wording specified in 10 CSR 20-11.103(2)(A) as such rules were constituted on the date written above.

[Signature gf Grantor]
[Name of the Granior]

[Tirle)

A&est:

[Signature of Trustee]

[Name of the Trustee)

[Title] <
[Seal]

[Signature of Witness)

[Name of the Witness)

[Tirle)

[Seal]

Rebecca McDowell Cook (8131197}, CODE QF STATE REGULATIONS . 25
Secretary of State
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APPENDIX
Form §—Certification of Aclmowledgments

The following text should be used to comply with the requirements of 10 CSR 20-11.102(3) as follows, except that the instructions in brack-
ets are to be replaced by the relevant information and the brackets deleted:
Certification of Acknowledgments
State of

County of

On this. [date], before me personally came [owner or operator] to me known, who, being by me duly sworn, did depose and say that s/he
resides at [address], that s/he is [title) of [corporation], the corporation described in and which executed the above instrument; that sthe knows
the seal of said corporation; that the seal affixed to such instrument is such corporate seal; that it was so affixed by order of the Board of Direc-
tors of said corporation; and that s/he signed her/his name thereto by like order.

[Signature of Notary Public]
[Name of Notary Public]

26 ' CODE OF STATE REGULATIONS {8/21/97) Rebecca McDowell Cook
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APPENDIX
Form 9—Certification of Financial
Responsibility

The following text should be used to comply with the requirements of 10 CSR ;'!0-11.107(2)(K) as follows, except that the instructions in
brackets are to be replaced by the relevant information and the brackets deleted:
Certification of Financial Responsibility

[Owner or operator] hereby certifies that it is in compliance with the requirements of [Q CSR 20-11.090-10 CSR 20-11.115.
The financial assurance mechanism(s) used to demonstrate financial responsibility under 10 CSR 20-11.090-10 CSR 20-11.115 is (are) as

follows:

[For each mechanism, list the type of mechanism, name of issuer, mechanism number (if applicable), amount of coverage, effective period of
coverage and whether the mechunism covers “taking corrective action”™ and/or “compensating third parties for bodily injury and property dam-
age caused by " either “sudden aecidental releases” or “nonsudden accidental releases” or ‘accidental releases, )

[Signature of owner or operator]

[Name of owner or operator)

[Title)

[Date} -

[Signature of witness or notary)

iName of witness or notary)

[Date]

Rebecca McDowell Cook (831197} CODE OF STATE REGULATIONS i
Secretary of State
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APPENDIX
Form 10—Certification of Valid Claim

The certification of valid elain must be worded as follows, except that instructions in brackets are to be replaced with the relevant informa-
tion and the brackets deleted:

Certification of Valid Claim :

The undersigned, as principals and as legal representatives of [insert owner or operator] and [insert name -and address of third-party
claimant], hereby certify that the claim of bedily injury (and/or) property damage caused by an accidental release arising from operating [own-
er’s or operator’s} underground storage tank should be paid in the amount of $[ 1
[Signatures]

[Owner or Operator]

{Atiorney for Owner or Operator]
[Notary} v
[Dare]

[Signatures]

[Claimant(s}]

[Attorney (5) for claimants(5)]

[Notary)

[Date]

28 CODE OF STATE REGULATIONS (8/31/97) Rebecca McDoweil Cook
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APPENDIX
Wording of Financial Assurance Instruments
Form 11—General Purpose Local Government Bond Rating Test

The following text should be used to comply with the requirements of 10 CSR 20-11.112(4) as follows, except that the instructions in brack-
ets are 1o be replaced by the relevant information and the brackets deleted:

Letter from Chief Financial Officer

I am the chief financial officer of [insert: name and address of local government owner or operator, or guarantor]. This letter is in support
of the use of the bond rating test to demonstrate tinancial responsibility for [insers: “taking correciive action” and/or “compensating third par-
ties for bodily injury and property damage”] caused by [insert: “sudden accidental releases” and/or “nonsudden accidental releases”] in the
amount of at least [insert: dollar amount] per occurrence and [insert: dollar amount] annual aggregate arising from operating (an) underground
storage tank(s).

Underground storage tanks at the following facilities are assured by this bond rating test: [List for each facility: the name and address of the
Jacility where tanks are assured by the bond raiing test]. . '

The details of the issue date, maturity, outstanding amount, bond rating, and bond rating agency of all outstanding bond issues that are being
used by [name of local government owner or operator, or guarantor] to demonstrate financial respansibility are as follows: [complete table]
Issue Dare
Maturity Date
Outstanding Amount
Bond Rating -

Rating Agency [Moody's or Standard & Poor’s)

The total outstanding obligation of [insers amount], excluding refunded bond issues, exceeds the minimum amount of one {1) million dol-
lars. All outstanding general obligation bonds issued by this government that have been rated by Moody's or Standard & Poor’s are rated as at
least investment grade (Moody's Baa or Standard & Poor's BBE) based on the most recent ratings published within the last twelve (12} months.
Neither rating service has provided notification within the last tweive (12) months of downgrading of bond ratings below investment grade or
of withdrawal of bond rating other than for repayment of outstanding bond issues. _

I hereby certify that the wording of this letter is identical to the wording specified in 10 CSR 20-11.112(4) as the reguiations were consti-
tuted on the date shown immediately below.

[Signature]
[Name]
[Title]

[Date]

Rebecca McDowell Cook (8/31/97) CODE OF STATE REGULATIONS 25
Secretary of State
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APPENDIX
Form 12—Local Government Bond Rating Test

The following text should be used to comply with the requirements of 10 CSR 20-11.112(5) as follows, except that the instructions in brack-
ets are to be replaced by the relevant information and the brackets deleted:

Letter from Chief Financial Officer

1 am the chief financial officer of [insert: name and address of local government owner or operator, or guarantor]. This letter is in support
of the use of the bond rating test to demonstrate financial responsibility for [insert: “taking corrective action™ and/or “compensating third par-
ties for bodily injury and property damage"“) caused by [insert: “sudden accidental releases® and/or “nonsudden accidental releases™] in the
amount of at least [insert: dollar amount] per occurrence and [insert: dollar amount) annual aggregate arising from operating (an) underground
storage tank(s). This local government is not organized to provide general governmental services and does not have the legal authority under
state law ot constitutional provisions to issue general obligation debt.

Underground storage tanks at the following facilities are assured by this bond rating test: [List for each facility: the name and address of the
Jacility where tanks are assured by the bond rating test].

The details of the issue date, maturity; outstanding amount, bond rating, and bond rating agency of all outstanding revenue bond issues that
are being used by [name of local government owner or operator, or guarantor] to demonstrate financial responsibility are as follows: [compleze
table].

Issue Date

Maturity Date

Qurstanding Amoung

Bond Rating

Rating Agency [Moody’s or Standard & Poor’s]

The total outstanding obligation of [insert amount], excluding refunded bond issues, exceeds the minimum amount of one (1) million dol-
lars. Al outstanding revenve bonds issued by this government that have been rated by Moody's or Standard & Poor’s are rated as at least invest-
ment-grade (Moody's Baz or Standard & Poor’s BBB) based on the most recent ratings published within the last tweive (12) months. The rev-
enue bonds listed are not backed by third-party credit enhancement or are insured by a municipal bond nsurance company. Neither rating ser-
vice has provided notification within the last twelve (12) months of downgrading of band ratings below investment grade or of withdrawal of
bond rating other than for repayment of outstanding bond issues.

I hereby certify that the wording of this letter is identical to the wording specified in 10 CSR 20-11.112(5) as the regulations were consti-
tuted on the date shown immediately below.

[Signature]
[Name]
[Title}.

[Date]

30 ' CODE OF STATE REGULATIONS (8/31/97) Rebecca McDowell Cook
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APPENDIX
Form 13—Local Government Financial Test

The following text should be used to comply with the requirements of 10 CSR 20-11.113(3) as follows, except that the instructions in brack-
ets are to be replaced by the relevant information and the brackets deleted:

Letter from Chief anancia] Officer

I am the chief financial officer of (insert: name and address of the owner or operator]. This letter is in support of the use of the Jocal gov-
ernment financial test to demonstrate financial responsibility for [inserr: “taking corrective action” andfor “compensating third parties for bod-
ily injury and property damage”] caused by [inserr: “sudden accidentol releases” and/or “nonsudden accidental releases”) in the amount of
at least [insert: dollar amount] per occurrence and [insert: dollar amount] annual aggregate arising from operating (an) underground storage
tank(s). '

Underground storage tanks at the following facilities are assured by this financial test [List for each facility: the name and address of the
facility where tanks assured by this financial test are located. If separate mechanisms or combinations of mechanisms are betng used to assure
any of the tanks at this facility, list each tank assured by this financial test by the tank identification number provided in the notification sub-
mitted pursuant 1o 10 CSR 20-10.022],

This owner or operator has not received an adverse opinion, or a disclaimer of opinion from an independent auditor on its financial state-
ments for the latest completed fiscal year. Any outstanding issues of general obligation or revenue bonds, if rated, have a Moody’s rating of
Aaa, Aa, A, or Baa or a Standard and Poor’s rating of AAA, AA, A, or BBB:; if rated by both firms, the bonds have a Moody's rating of Aaa,
Aa, A, or Baa and a Standard and Poor's rating of AAA, AA, A, or BEB,

WORKSHEET FOR MUNICIPAL FINANCIAL TEST

Part I: Basic Information

1. Total Revenues

2. Revenues (dollars)

Value of revenwes excludes Jiquidation of investments and issuance of debt. Value includes a)l general fund operating and nonoperating
revenues, as well as all revenues from all other governmenta] funds including enterprise, debt service, capital projects, and special revenues,
but excluding revenues to funds held in a trust or agency capacity.

b, Subtract interfund transfers {(dollars) ’

¢. Total Revenues (dollars)

2. Total Expenditures

a. Expenditures (dollars)

Value consists of the sum of general fund operating and nonoperating expenditures including interest payments on debt, payments for retire-
ment of debt principal, and total expenditures from all other governmental funds including enterprise, debt service, capital projects, and spe-
cial revenues,

b. Subtract-interfund transfers (dollars)

c. Total Expenditures (dollars)

3. Local Revenues

-a. Total Revenues (from 1¢) (dotlars)

b. Subtract total intergovernmental transfers (doliars)

¢. Local Revenues (dollars)

4, Debt Service

4. Interest and fiscal charges (dollars)

b. Add debt retirement (doilars)

¢. Total Debt Service (dollars)

Rebecca McDowell Cook  (8/31/97) CODE QF STATE REGULATIONS 3
Secretary of State :
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5. Total Funds (dollars)

(Sum of amounts held as cash and investment securities fror all funds, excluding amounts held for employee retirement funds, agency funds,
and trust funds)

6. Population (persons)

Part II: Appiication of Test

7. Total Revenues to Population
a. Total Revenues (from 1c)
b. Population (from 6)
c. Divide 7a by 7b
d. Subtract 417
e. Divide by 5.212
f. Muluply by 4.095

8. Total Expenses to Population
a. Total Expenses (from 2c)
b. Population (from 6)
¢, Divide 8a by 8b
d. Subtract 524
e. Divide by 5401
. Multiply by 4.095

9. Local Revenues to Total Revenues
a. Local Revenues (from 3c)
b. Total Revenues (from lc)
¢. Divide 9a by 9b
d. Subtract .695
e. Divide by .205
. Multiply by 2.840

10. Debt Services to Population
a. Debt Service (from 4d)
b. Population {from 6)
¢. Divide 10a by 10b
d. Subtract 51
e. Divide by 1038
. Multiply by -1.866

11. Debt Service to Total Revenues
a. Debt Service (from 4d)
b. Total Revenues (from 1c¢)
c. Divide 11a by 11b
d. Subtract .068 -
e. Divide by .259
f. Muitiply by -3.533

12. Total Revenues to Tbtal Expenses
a. Total Revenues (from 1c)
b. Total Expenses (from 2c)
c. Divide 12a by 12b
d. Subtract .910
e. Divide by ,899
f. Multiply by 3.458

13. Funds Balance to Total Revenues
a. Total Funds (from 5)
b. Total Revenues {from Ic)
¢. Divide 132 by 13b
d. Subtract .891
e. Divide by 9.156
f. Multiply by 3.270

14, Funds Balance to Total Expenses
a. Total Funds (from 5)
b, Total Expenses {from 2c}
¢. Divide 14a by 14b
d. Subtract .866
e. Divide by 6.409
f. Multiply by 3.270

R
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15. Toral Funds to Population
a. Total Funds (from 5)
b. Population (from 6)
c. Divide 15a by 15b .
d. Subtract 270
e. Divide by 4548
f. Multiply by 1,866 .
16. Add 7f + 8F + 9f + 10f + 11f + 12f + 13f 4+ 14f + 15f + 4.937

I hereby certify that the financial index shown on line 16 of the worksheet is greater than zero and that the wording of this letter is identi-
cal to the wording specified in 10 CSR 20-11.113(3) as the regulations were constituted on the date shown immediately below.

[Signature]
{Name]
[Hrle]
[Date]

Rebecca McDowell Cook (8131197} CODE OF STATE REGULATIONS 33
Secretary of State
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_ APPENDIX )
Form 14—Local Government Guarantee With Standby Trust Made by a State

The following text should be used to comply with the requirements of 10 CSR 20-11.114(4) as follows, except that the instructions in brack-
ets are to be replaced by the relevant information and the brackets deleted:

Local Government Guarantee With Standby Trust Made by a State

Guaraniee made this [date] by [name gf stare], herein referred to as guarantor, to [the state implementing agency] and to any and all third
parties, and obligees, on behalf of [local government owner or operator].

Recitals _

1. Guarantor is the state.

2. [Lacal government owner or operator] owns or operates the following underground storage tank(s) covered by this guarantee: [List the
number of tanks at each facility and the name{s) and address{es) of the facility(ies) where the tanks are located. If more than one instrumeni
is used fo assure different tanks at any one facility, for each tank covered by this instrument, list the wank identification number provided in the
notification submitied pursuant to 10 CSR 20-10 and 11, and the name and address of the facility]. This guarantee satisfies 10 CSR 20-
11.090-10 CSR 20-11.115 requirements for assuring funding for [insert: “taking corrective action” and/or “compensating third parties for
badi[y injury and property damage caused by " either “sudden accidental releases” or “nonsudden accidental releases™ or “accidental releas-
es”; if coverage is different for different tanks or locations, indicate the type of coverage applicable to each fank or location] arising from oper-
ating the above-identified underground storage tank(s) in the amount of [insert doilar amount] per occurrence and [insert doliar amount] annu-
al aggregate,

3. Guarantor puarantess to {implementing agency] and to any and all third parties that:

In the event that [local government owner or operator] fails to provide alternative coverage within sixty (60) days after receipt of 2 notice of
cancellation of this guarantee and the [director of the implementing dgency] has determined or suspects that a release has occurred at an under-
ground storage tank covered by this guarantee, the guarantor, upon instructions from the [director] shall fund & standby trust fund in accor-
dance with the provisions of 10 CSR 20-11.108, in an amount not to exceed the coverage limits specified above.

In the event that the [director] deteriines that flocal government owner or operator] has failed to perform corrective action for releases aris-
ing out of the operation of the above-identified tank{s) in accordance with 10 CSR 20-10.060-10 CSR 20-10.067, the guarantor upon written
instructions from thie {director] shall fund a standby trust fund in accordance with the provisions of 10 CSR 20-11.108, in an amount riot to
exceed the coverage limits specified above. .

If fowner or operator] fails to satisfy a judgment or award based on a determination of liability for bodily injury or property damage to third
parties caused by [“sudden” and/or “nonsudden”] accidental releases arising from the operation of the above-identified tank(s), or fails to pay
an amount agreed to in settlement of a claim arising from or alleged to arise from the-injury or damage, the guarantor, upon written mstruc-
tions from the [direczor], shall fund a standby trust in accordance with the provisions of 10 CSR 20-11.108 to satisfy the judgment(s), award(s).
or settlement agreement(s) up to the limits of coverage specified above.

4, Guarantor agrees to notify [owner or aperarar] by certified mail of 2 voluntary or inveluntary proceeding under Title 11 (Bankruptcy},
United States Code naming guarantor as debtor, within ten (10) days after commencement of the proceeding.

5. Guarantor agrees to remain bound under this guarantee notwithstanding any modification or alteration of any obligation of [owner or oper-
ator] pursuant to 10 CSR 20-10 and !1.

6. Guarantor agrees to remain bound under this guarantee for so long as [local government owner or operator] must comply with the appli-
cable financial responsibility requirements of 10 CSR 20-11.090-10 CSR 20-11.115 for the above-identified tank(s), except that guarantor may

cance] this guarantee by sending notice by certified mail to [owner or operator], the cancellation 10 become effective no eatlier than one hun-
dred twenty (120) days after receipt of the notice by [owner or operator], as evidenced by the Teturn receipt.

7. The guarantor’s obligation does not apply to any of the following:

A. Any obligation of [local government owner or operator] under a Workers' Compensation, disability benefits, or unemployment compen-
sation law or other similar law; '

B. Bodily injury to an employee of [insert: local government owner or operator] arising from, and in the course of, employment by [insert:
Iocal government owner or operator];

C. Bodily injury or property damage arising from the ownership, maintenance, use, or entrustment to others of any aircraft, motor vehicle,
or watercraft;

D. Property damage to any property owned, rented, loaded to, in the care, custody, or control of, or occupied by [insert: local government
owner or operator] that is not the direct result of a release from a petroleum underground storage tank;

E. Bodily injury or property damage for which [inser? owner or operator] is obligated 1o pay damages by reason of the assumption of lia-
bility in a contract or agreement other than a contract or agreement entered into to meet the requirements of 10 CSR 20-11.093,

34 CODE OF STATE REGULATIONS (8131197} Rebecca McDowell Cook
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8. Guarantor expressly waives notice of acceptance of this guarantee by [the implementing agency], by any or all third parties, or by [local gov-
ernment owner or operator].

I hereby certify that the wording of this guarantee is identical to the wording specified in 10 CSR 20-11.114(4) as the rules were constitut-
ed on the effective date shown immediately below.

Effective date:

[Name of guaranior]

[Authorized signature for guarantor]
{Name-of person signing]

[Title of person signing)

Signature of witness or notary:

Rebecca McDowell Cook {8/31/97) CODE OF STATE REGULATIONS 35
Secretary of State
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APPENDIX
Form 15—Local Government Guarantee With Standby Trust Made by a Local Government

The following text should be used to comply with the requirements of 10 CSR 20-11. 114(5) as follows, except that the instructions in brack-
ets are to be replaced by the relevant information and the brackets deleted:

Local Government Guarantee With Standby Trust Made By a Local Government

Guarantee made this [date) by [name of guaranteeing entityl, & local government organized under the laws of [name of state], herein referred
to as guarantor, to [the state implementing agency] and to any and all third parties, and obligees, on behalf of [local government owner or oper-
ator].

Recitals

1. Guarantor meets or exceeds [select one: the local government bond rating test requirements of 10 CSR 20-11.112, the local government
financial test requirements of 10 CSR 20-11.113, or the local government fund under 10 CSR 20-11.115(1)(4), (B}, or (C}].

2. [Local government owner or operator] owns or operates the following underground storage tank(s) covered by this guarantee: [List the
number of tanks at each facility and the name(s) and address(es). of the facility (ies) where the tanks are located. If more than one instrument
is used to assure different tanks at any ohe facility, for each tank covered by this instrument, list the tank identification number provided in the
notification submitted pursuant to 10 CSR 20-10 and 11, and the name and address of the facility]. This guarantee satisfies 10 CSR 20-
11.090-10 CSR 20-11.115 requirements for assuring funding for {insert: “taking corrective action” and/or “compensating third parties for
bodily injury and property damage caused by " either “sudden accidenta! releases” or “nonsudden accidental releases” or “accidental releas-
es;” if coverage is different for different manks or locations, indicate the type of coverage applicable to each tank or location] arising from oper-
ating the above-identified underground storage tank(s) in the amount of [insert doilar amount] per occurrence and linsert: dollar amount] annu-
al aggregate.

3. Incident to cur substantial governmental relationship with {local government owner or operator], guarantor guarantees 1o [implementing
agency] and to any and all third parties that:

In the event that [local government owner or operator] fails to provide alternative coverage within sixty (60) days after receipt of a notice of
cancellation of this guarantee and [the director of the implementing agency) has determined or suspects that a release has occurred at an under-
ground storage tank covered by this guarantee, the guarantor, upon instructions from [the director] shall fund a standby trust fund in accor-
dance with the provisions of 10 CSR 20-11.108, in an amount not to exceed the coverage limits specified above.

In the event that [the director] determines that {{ocal government owner or operator] has failed to perform corrective action for releases aris-
ing out of the operation of the above-identified tank(s) in accordance with 10 CSR 20-10.060-10 CSR 20-10.067, the guarantor upon written
instructions from [the director] shail fund a standby trust fund in accordance with the provisions of 10 CSR 20-11.108, in an amount not to
exceed the coverage limits specified above. '

If {owner or operator] fails to satisfy a judgment or award based on a determination of liability for bodily injury or property damage to third
parties caused by [ “sudden” and/or “nonsudden "} accidental releases arising from the operation of the above-identified tank(s), or fails to pay
an amount agreed to in settlement of a claim arising from or alleged to arise from the injury or damage, the guarantor, upon writtén instruc-
tions from [the director], shall fund a standby trust in accordance with the provisions of 10 CSR 20-11.108 to satisfy the judgment(s), award(s),
or settiement agreement(s) up to the limits of coverape specified above. .

4, Guarantor agrees that, if at the end of any fiscal year before cancellation of this guarantee, the guarantor fails to meet or exceed the
requirements of the financial responsibility mechanism specified in paragraph (4)(B)1., guarantor shall send within one hundred twenty (120)
days of the failure, by certified mail, notice to [focal government owner or operator], as evidenced by the refurn receipt.

5. Guarantor agrees to notify [owner or operator] by certified mail of 2 voluntary or involuntafy proceeding under Title 11 (Bankruptcy),
United States Code naming guarantor as debtor, within ten (10} days after commencement of the proceeding.

6. Guarantor agrees to remain bound under this guarantee notwithstanding any modification or alteration of any obligation of [owner or oper-
ator] pursuant to 10 CSR 20-10 gnd 11.

7. Guarantor agrees to remain bound under this guarantee for so long as [local government owner or operator] must comply with the appli-
cable financial responsibility requirements of 10 CSR 20-11.090~10 CSR 20-11.115 for the above-identified tank(s), except that guarantor may
cancel this. guarantee by sending notice by certified mail to [owner or operator], the cancellation to become effective no earlier than one hun-
dred twenty (120) days after receipt of the notice by [owner or operator], as evidenced by the retumn receipt.

38 CODE OF STATE REGULATIONS (8131497} Rehecca McDowrell Cook
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8. The guarantor’s obligation does not apply to any of the following:
A. Any obligation of [local government owner or operator] under a Workers’ Compensation, disability benefits, or unemployment com-
pensation law or other similar [aw: ' .
B. Bodily injury to an employee of [insert; local government owner or operator] arising from, and in the course of, employment by [inserz:
local government owner or operatorl;
C. Bodily injury or property damage arising from the ownership, maintenance, use or entrustment to others of any aircraft, motor vehi-
cle or watercraft;
D. Property damage to any property owned, rented, loaned to, in the care, custody, or control of, or occupied by [insert: local govern-
men: owner or operator] that is not the direct result of a release from a petroleum underground storage tank: ‘
E. Bodily injury or property damage for which [insert: owner or operator] is obligated to pay damages by reason of the assumption of
liability in a contract or agreement other than a contract or agreement entered into to meet the requirements of 10 CSR 20-11.093.
9. Guarantor expressly waives notice of acceptance of this guarantee by [the implementing agency, by any or all third parties, or by [local
government owner or operator),

I hereby certify that-the wording of this guarantee is identical to the wording épeciﬁed in 10 CSR 20-11.114(5) as the rules were constituted
an the effective date shown immediately below.

Effective daie;

[Name of guarantor}

[Authorized signature for guaramor)
[Name of person signing]

[Title of person signing]

Signature of witness or notary:

Rebecca MeDowell Cook (8131/97) CODE OF STATE REGULATIONS 7
Secretary of State
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APPENDIX
Form 16—Local Government Guarantee Without Standby Trust Made by a State

The following text should be used to comply with the requirements of 10 CSR 20-11.114(6) as follows, except that instructions in brackets
are to be replaced with relevant information and the brackets deleted:

Local Government Guarantee Without Standby Trust Made by a State .
Guarantee made this [daze] by {name of state], herein referred to as guarantor, to [the state implementing agency) and to any and all third
parties, and abligees, on behalf of [local government owner or operator].

. Recitals

1. Guarantor is the state. ) . ] .

2. [Local government owner or operator] owns or operates the following underground storage tank(s) covered by this guarantee: {List the
number of tanks at each facility and the name(s) and address(es) of the facility(ies) where the tanks are located. If more than one instrument
is used to assure different tanks at any one facility, for each tank covered by this instrument, list the tank identification number provided in the
notification submitted pursuant to 10 CSR 20-10 and 1I, and the name and address of the facility.]. This guarantee satisfies 10 CSR 20-
11.090-10 CSR 20-11.115 requirements for assuring funding for [insert: “mking corrective action” and/or “compensating third parties for
bodily injury and property damage caused by” either “sudden accidental releases” or “nonsudden accidentol releases” or “accidental releos-
es; " if coverage is different for different tanks or locations, indicate the type of coverage applicable to each tank or location] arising from aper-
ating the above-identified underground storage tank(s) in the amount of [insert: dollar amount] per occurrence and [insert: dollar amount] annu-
al aggregate. )

3, Guarantor guarantees to [implementing agency] and to any and all third parties and obligees that:

In the event that [{ocal government owner or operator] fails to provide alternative coverage within sixty (60) days after receipt of a notice of
cancellation of this guarantee and the [director of the implementing agency] has determined or suspects that a release has occurred at an under-
ground storage tank covered by this guarantee, the guarantor, upon written instructions from [#he director] shall make funds available to pay
for corrective actions and compensate third parties for bodily injury and property damage in an amount not to exceed the coverage limits spec-
ified above,

In the event that [the director] determines that [local government owner or operator] has failed to perform corrective action for releases aris-
ing out of the operation of above-identified tank(s) in accordance with 10 CS0-10.060-10 CSR 20-10.067, the guarantor upon written instruc-
tions from [the director] shall make funds available to pay for corrective actions in an amount not exceed the coverage limits specified above.

If [owner or operator] fails to satisfy a judgment or award based on a determination of liability for bodily injury or property damage to third
parties caused by [ “sudden " and/or “nonsudden” accidental releases arising from the operation of the above-identified tank(s), or fails to pay
an amount agreed to in settlement of a claim arising from or alleged to arise from the injury or damage, the guarantor, upon written instruc-
rions from [the director], shall make funds available to compensate third parties for bodily injury and property damage in an amount not to
exceed the coverage limits specified above.

4. Guarantor agrees to notify [owner or operator] by certified mail of 2 voluntary or involuntary procesding under Title 11 (Bankruptey),
United States Code naming guarantor as debtor, within ten (10) days after commencement of the proceeding.

5. Guarantor agrees to remain bound under this guaraniee notwithstanding any modification or alteration of any obligation of [owner or oper-
ator] pursuant to 10 CSR 20-10 and 11. '

6. Guarantor agrees to remain bound under this puarantee for so long as [local government owner or operator] must comply with the appli-
cable financial responsibility requirements of 10 CSR 20-11.090-10 CSR 20-11.1135 for the above-identified tank(s), except that guarantor may
cancel this guarantee by sending notice by certified mail to [owner or operator], the cancellation to become effective no earlier than one hun-
dred twenty (120} days after receipt of the notice by [owner or operator], as evidenced by the return receipt, If notified of a probable release,
the guarantor agrees to remain bound to the terms of this guarantee for all charges arising from the release, up to the coverage limits specified
above, notwithstanding the cancellation of the guarantee with respect to future releases.

7. The guarantor's obligation does not apply to any of the following:

A. Any obligation of {local government owner or operator] under a workers’ compensation disability benefits, or unemployment com-
pensation law or other similar law;

B. Bodily injury to an employee of [insert local government owner or operator] arising from, and in the course of, employment by [inserz:
local government owner or gperator];

C. Bodily injury or property damage arising from the ownership, maintenance, use, or entrusiment to others of any aircraft, motor vehi-
cle or watercraft;

D. Property damage to any property owned, rented, loaned to, in the care, custody, or control of, or occupied by [insert: local govern-
ment owner or operator] that is not the direct result of a release from a petroleum underground storage tank;

E. Bodily injury or property damage for which [insert: owner or operator] is obligated to pay damages by reason of the assumption of
liability in a contract or agreement other than a contract or agreement entered into to meet the requirements of 10 CSR 20-11.093.

8 CODE OF STATE REGULATIONS (8131/87) Rebecca McDoweli Cook
' Secretary of State
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8. Guarantor expressly waives notice of acceptance of this guarantes by [the implementing agency, by any or all third parties, or by [local
government owner or operator]. | 7 )

I hereby certify that the wording of this guarantee is identical to the wording specified in 10 CSR 20-11.114(6) as the regulations were con-
stituted on the effective date shown immediately below.

Effective date:

[Name of guarantor]

[Authorized signature for guarantor]

{Name of person signing)

[Title of person signing]

Signature of witness or notary:

Rebecca McDowell Cook (8/31/87) CODE OF STATE REGULATIONS 39
Secretary of State
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APPENDIX
Form 17-—Local Government Guarantee Without Standby Trust Made by a Local Gevernment

The following text should be used to comply with the requirements of 10 CSR 20-11.114(7) as follows, except that instructions in brackets
are to be replaced with relevant information and the brackets deleted:

Local Government Guarantee Without Standby Trust Made by 2 Local Government

Guarantee made this [daze] by [name of guaranteeing entity], a local government organized under the laws of [name of state], herein referred
to as guarantor, to [the state implementing agency] and to any and all third parties, and cbligees, on behalf of {{ocal government owner or oper-
ator).

Recitals

1. Guarantor meets or exceeds [select one: the local government bond rating rest requirements of 10 CSR 20-11.112, the local government
financial test requirements of 10 CSR 20-11.113, the local government fund under 10 CSR 20-11.115(1)(4), (B) or {C)1.

2. [Local government owner or gperator] owns or operates the following underground storage tank(s) covered by this guarantee: [List the
number of tunks at each facility and the name(s) and address(es) of the facility(ies) where the tanks are located. If more than one instrument
is used to assure different tanks at any one facility, for each tank covered by this instrument, list the tank identification number provided in the
notification submitted pursuant to 10 CSR 20-10 and II, and the name and address of the facility.] This guarantee satisfies 10 CSR 20-
11.090-10 CSR 20-11.115 requirements for assuring funding for [inserr: “taking corrective action” and/or “compensating third parties for
bodily injury and property damage caused by* either “sudden accidenial releases” or “nonsudden accidental releases” or “accidental releas-
es", if coverage is different for different tanks or locations, indicate the rype of coverage applicable to each tank or location] arising from oper-
ating the above-ldenuﬁed underground storage tank(s) in the amount of [insert: dollar amoun] per occurrence and [insert: dollar amount] annu-
aj aggregate.

3. Incident to our substantial governmental relationship with [local government owner or operator], guarantor guarantees to [implementing
agency] and to any and all third parties and obligees that:

In the event that [local government owner or operator] fails to provrde alternative coverage within sixty (60) days after receipt of a notice of
cancellation of this guarantee and the [director of the implementing agency] has determined or suspects that a release has occurred at an under-
ground storage tank covered by this guarantes, the guarantor, upon written instructions from {the director] shall make funds available to pay
for corrective actions and compensate third parties for bodily injury and property damage in an amount not to exceed the coverage limits spec-
ified above.

In the event that [the director] determines that [local government owner or operator] has failed to perform corrective action for releases aris-
ing out of the operation of the above-identified tank(s) in accordance with 10 CSR 20-10.060-10 CSR 20-10.067, the guarantor upon written
instructions from [#he director] shall make funds available to pay for corrective actions in an amount not to exceed the coverage limits speci-
fied above,

If lowner or gperator] fails to satisfy a judgment or award based on a determination of liability for bodily injury or property damage to third
parties caused by [ “sudden” and/or “nonsudden*] accidental releases arising from the operation of the above-identified tank(s), or fails to pay
an amount agreed to in settlement of a claim arising from or alleged to arise from the injury or damage, the guarantor, upon written instruc-
tions from [the director], shall make funds available to compensate third parties for bodily injury and property damage in an amount not to
exceed the coverage limits specified above.

4, Guarantor agrees that if at the end of any fiscal year before cancellation of this guarantee, the guarantor fails to meet or exceed the require-
ments of the financial responsibility mechanism specified in paragraph (5)(B)1., guarantor shall send within one hundred twenty (120) days of
the failure, by certified mail, notice to [local government owner or operator), as.evidenced by the return receipt. '

5. Guarantor agrees to notify [owner or operator] by certified mail of 2 voluntary or involuntary proceeding under Title 11 (Bankruptey),
United States Code naming guarantor as debtor, within ten (10) days after commencement of the proceeding.

6. Guarantor agrees to remain bound under this guaraniee notwithstanding any medification or alteration of any obligation of [owner or oper-
ator] pursuant to 10 CSR 20-10 and 11.

7. Guarantor agrees to remain bound under this guarantee for so long as [local government owner or operator] must comply with the appli-
cable financial responsibility requirements of 10 CSR 20-11.090-10 CSR 20-11.115 for the above-identified tank(s), except that guarantor may
cancel this guarantee by sending notice by certified mail to [owner or operator], the cancellation to become effective no earlier than one hun-
dred twenty (120} days after receipt of the notice by [owner or operator], as evidenced by the return receipt. If notified of a probable release,
the guarantor agrees to remain bound to the terms of this guarantee for all charges arising from the release, up to the coverage limits specified
above, notwnhstandmg the cancellation of the guarantee with respect to future releases,

8."The guarantor’s cbligation does not apply to any of the following:

A, Any obligation of [local government owner or operaior] under a workers' compensation disability ‘benefits, or unemployment com-
pensation law or other similar law;

B. Bodily injury to an employee of [insert: local government owner or operator] arising from, and in the course of, eniployment by [insert:
local government owner or operator];

C. Bodily injury or property damage arising from the ownership, maintenance, use, or entrustment to others of any aircraft, motor vehi-
cle or watercraft: '

D. Property damage to any property owned, rented, loaned to, in the care, custody, or control of, or occupied by [insert: local government
owner or operator] that is not the direct result of a release from a petroleum underground storage tank;

E. Bodily injury or property damage for which [insert: owner or operator] is obligated to pay damages by reason of the assumption of lia-
bility in & contract or agreement other than a contract or agreement entered into 10 meet the requirements of 10 CSR 20-11.093.

40 CODE bF STATE REGULATIONS {8/31/197) Rebecca McDowell Cook
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9. Guarantor expressly waives notice of acceptance of this guarantee by [the |
government owner or operator],

mplementing agency], by any or all third parties, or by [local

I hereby certify that the wording of this guarantee is identical to the wording specified in 10 CSR 20-11.114(7) as the regulations were con-

stituted on the effective date shown immediately below.
Effective date;
{Name of guarantor]
[Auth.orized signature for guarantor)
[Name of person signing]
[Title of person signing]

Signature of witness or notary:

Rebecca McDowell Cook  (8/31/97) CODE OF STATE REGULATIONS 41

Secretary of State
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APPENDIX
Form 18—Local Government Fund

The following text should be used to comply with the requirements of 10 CSR 20-11.115(1){D) as follows, except that the instructions in
brackets are to be replaced by the relevant information and the brackets deleted:

Letter from Chief Financial Officer

I am the chief financial officer of [insert: name and address of local government owner or operator, or guarantor], This letter is in support
of the use of the local government fund mechanism lo demonstrate financial responsibility for [insers: “taking corrective action™ and/or “com-
pensating third parties for bodily injury and property damage "] caused by [insert: “sudden accidenial releases™ and/or “nonsudden acciden-
tal releases”] in the amount of at least [insert: dollar amount] per occurrence and [insert: dollar amount] annual aggregate arising from oper-
ating (an) underground storage tank(s).

Underground storage tanks at the following facilities are assured by this local government fund mechanism: [List for each facility: the name
and address of the facility where tanks are assured by the local government fund).

Unsert: “The local government fund is funded for the full amount of coverage required under 10 CSR 20-11. 093 or ﬁmded for part of the
required amount of coverage and used in combination with other mechanisms that provide the remaining coverage,” or “The local government
fund is funded for ten (I) times the full amount of coverage required under 10 CSR 20-11.093, or funded for part of the requifed amount of
coverage and used in combination with other mechanisms that provide the remaining coverage,” or “A payment is made to the fund once every
year for seven (7) vears until the fund is fully-funded)] and Iname of local government owner or operaior] has [available bonding authority,
approved through voter referendum, of an amount equal to the difference between the required amount of coverage and the amount keld in the
dedicated fund” or “A payment is made to the fund once every year for seven (7) years until the fund is fully-fiunded and I have artached a let-
ter signed by the state attorney general stating that 1) the use of the bonding authority will not increase the local government's debt beyond the
legal debt ceilings established by the relevant state laws and 2) that prior voter approval is not necessary before use of the bonding authori-
1y"].

The details of the local government fund are as follows: Amount in Fund (market value of fund of close of last fiscal year):

UIf fund balance is incrementally funded as specified in 10 CSR 20-11. J07(1)(C), insert:

Amount added to fund in the most recently completed fiscal year:

Number of years remaining in the pay-in period:)

A copy of the state constitutional provision, or local government statute, charter, ordinance or order dedicating the fund is attached.

I hereby certify that the wording of this letter is identical to the wording specified in 10 CSR 20-11.115(1)(D} as the regulations were con-
stituted on the date shown immediately below.

[Signature]
[Name]
[Titte}

tDate]

42 CODE QF STATE REGULATIONS {8/31/97) Rebecca McDowell Cook
Secretary of State
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Chapter 12—State Underground Storage Tank Insurance Fund

Title 10—DEPARTMENT OF
NATURAL RESOURCES
Division 20—Clean Water Commission
Chapter 12—State Underground
Storage Tank Insurance Fund

10 CSR 20-12.010 Definitions
(Rescinded March 30, 2000)

AUTHORITY: sections 319,100 and 319.129,
RSMo 1994 and 319.131 and 319.137, RSMo
Supp. 1995, Original rule filed Dec, 3, 1991,
effective May 14, 1992. Emergency rule filed
April 14, 1992, effective April 24, 1992,
expired Aug. 21, 1992. Amended: Filed April
14, 1992, effective Jan. 15, 1993. Emergency
amendment filed Nov. 9, 1995, effective Nov.
20, 1995, expired May 17, 1996. Amended:
Filed Jan. 2, 1996, effective Aug. 30, 1996.
Rescinded: Filed April 1, 1999, effective
March 30, 2000.

10 CSR 20-12.020 Petroleum Transport
Load Fee
(Rescinded -‘March 30, 2000)

AUTHORITY: sections 319.129, RSMp 1994
and 319.132 and 319.137, RSMo Supp. 1995.
Emergency rule filed July 15, 1991, effective
July 25, 1991, expired Nov. 21, 1991.

Original rule filed July 15, 1991, effective
Jan. 13, 1992. Emergency amendment filed
Nov. 9, 1993, effective Nov. 20, 1995,

expired May 17, 1996. Amended: Filed Jan.
2, 1996, effective Aug. 30, 1996, Rescinded:
Filed April 1, 1999, effective March 30,
2000.

16 CSR 20-12,025 Eligibility
{Rescinded March 30, 2000)

AUTHORITY: sections 319.129, RSMo 1994
arid 319.131 and 319.137, RSMo Supp. 1995.
Original rule filed June 1, 1995, effective
Jan. 30, 1996. Amended: Filed Jon. 2, 1996,
effective Aug. 30, 1996. Rescinded: Filed
April 1, 1999, effective March 30, 2000.

10 CSR 20-12.030 Participation Fee
(Rescinded March 30, 2000)

AUTHORITY: sections 319.133, RSMo Supp.
199! and 644.026, RSMo Supp. 1993.
Ernergency rule filed April 14, 1992, effective

May 14, 1992. Rescinded: Filed April I,
1999, effective March 30, 2000.

10 CSR 20-12.040 Applications
(Rescinded March 30, 2000)

AUTHORITY: sections 319.13] and 644.026,
RSMo 1994. Emergency rule filed April 14,
1992, effective April 24, 1992, expired Aug.
21,1992, Original rule filed Dec. 3, 1991,
effective May 14, 1992, Amended: Filed June
1, 1995, effective Jan. 30, 1996. Rescinded:
Filed April 1, 1999, effective March 30,
2000,

10 CSR 20-12.045 Review of Applications
(Rescinded March 30, 2000)

AUTHORITY: sections 319.129, 319.131 and
644.026, RSMo 1994. Emergency rule filed
April 14, 1992, effective April 24, 1992,
expired Aug. 21, 1992. Original rule filed
Dec. 3, 1991, effective May 14, 1992
Amended: Filed Aug. 3, 1993, effective April
9, 1994. Amended. Filed June 1, 1995, effec-
tive Jan. 30, 1996, Rescinded: Filed April 1,
1999, effective March 30, 2000.

10 CSR 20-12.050 Proof of Integrity
(Rescinded March 30, 2000)

AUTHORITY: sections 319.131 and 644.026,
RSMo 1994, Emergency rule filed April 14,
1992, effective April 24, 1992, expired Aug.
21, 1992. Original rule filed Dec. 3, 1991,
effective May 14, 1992. Amended: Filed June
1, 1995, effective Jan. 30, 1996. Rescinded:
Filed April 1, 1999, effective March 30,
2000,

10 CSR. 20-12.060 General Reimbursement
Procedures
(Rescinded March 30, 2000)

AUTHORITY: sections 319.129, RSMo 1994
and 319.131 and 319.137, RSMo Supp. 1995.
Emergency rule filed April 14, 1992, effective
April 24, 1992, expired Aug. 21, 1992,
Original rule filed April 14, 1992, effective
Jan. 15, 1993, Amended: Filed June 1, 1995,
effective Jan. 30, 1996. Emergency amend-
ment filed Nov. 9, 1995, effective Nov. 20,
1995, expired May 17, 1996. Amended: Filed
Jan. 2, 1996, effective Aug. 30, 1996,

10 CSR 20-12 m

10 CSR 20-12.061 Cleanup Costs Reim-

bursements Criteria
(Rescinded March 30, 2000)

AUTHORITY: sections 319.11] and 319.129,
RSMo 1994 and 319.109, 319.131 and
319.137, RSMo Supp. 1995. Emergency rule
Jiled April 14, 1992, effective April 24, 1992,
expired Aug. 21, 1992. Original rule filed
April 14, 1992, effective Jan. 15, 1993.
Amended: Filed Jan. 2, 1996, effective Aug.
30, 1996. Rescinded: Filed April 1,. 1999,
effective March 30, 2000.

10 CSR 20-12.062 Third-Party Claims
{Rescinded March 30, 2000)

AUTHORITY: sections 319.129 and 319.131,
RSMo Supp. 1991 and 644.026, RSMo Supp.
1993. Emergency rule filed April 14, 1992,
effective April 24, 1992, expired Aug. 21,
1992. Original rule filed April 14, 1992,
effective Jan. 15, 1993. Rescinded: Filed
April 1, 1999, effective March 30, 2000.

10 CSR 20-12,070 Membership
(Rescinded March 30, 2000)

AUTHORITY: sections 319.129 and 319.133,
RSMo 1994 and 318.131 and 319.137, RSMo
Supp. 1995. Emergency rule filed April 14,
1992, effective April 24, 1992, expired Aug.
21, 1992, Original rule filed Dec, 3, 1961,
effective May 14, 1992. Amended: Filed June
1, 1995, effective Jan. 30, 1996. Amended:
Filed Jan, 2, 1996, effective Aug. 30, 1996.
Rescinded: Filed April 1, 1999, effective
March 30, 2000.

10 CSR 20-12.080 Sites With Existing
Contamination
(Rescinded March 30, 2000)

AUTHORITY: sections 319.111 and 319.129,
RSMo 1994 and 319.109, 319.131 and
319.137, RSMo Supp. 1995. Emergency rule
filed July 17, 1995, effective July 27, 1995,
expired Nov. 23, 1995. Emergency rule filed
Nov. 8, 1995, effective Nov. 20, 1995,
expired May 17, 1996. Original rule filed
Jan. 2, 1996, effective Aug. 30, 1996.
Rescinded: Filed April 1, 1999, effective
March 30, 2000.

April 24, 1992, expired Aug. 21, 1992,  Rescinded- Filed April 1, 1999, effective
Original rule filed Dec.' 3, 1991, effective March 30, 2000.
Rebecca McDowell Cook  {2/29/00) CODE OF STATE REGULATIONS 3

Secrstary of State
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Chapter 13—Underground Storage Tanks—Administrative Penalties

10 CSR 20-13 m

Title 10—DEPARTMENT OF
NATURAL RESOURCES
Division 20—Clean Water Commission
Chapter 13—Underground Storage
Tanks—Administrative Penalties

10 CSR 20-13.080 Administrative Penalty
Assessment

(E} An order assessing an administrative
penalty shall describe the nature of the viola-
tion(s), the amount of ‘the administrative
penalty being assessed and the basis of the
penalty calculation.

(2) Definitions.
(A) Definitions for key words used in this
rule may be found in 10 CSR 20-10.012 and

PURPOSE: This rule establishes the proce- - Section 319.100, RSMo.

.dures for assessment of administrative penal-
ties.

(1) Genera] Provisions.

(A) Pursuant to section 319,127, RSMo,
and in addition to any other remedy provided
by law, upon detwermination by the dirsctor
thata provision of sections 319,100-319.139,
RSMo, or a standard, limitation, order or
rule promulgated, or a term or condition of
any permit has been violated, the director
may issue an order assessing an administra-
tive penalty upon the violator. The amount of
the administrative penaity will be determined
according to section (3) of this rule. In no
event may the total penaity assessed per day
of violation exceed the stamtory maximum
specified in section 319.127, RSMo.

(B) An administrative penalty shall not be
imposed until the department has sought to
resolve the violations through conference,
conciliation and persuasien and shall not be
imposed for minor viclations. If the violation
is resolved through conference, conciliation
and persuasion, no administrative penalty
shall be assessed unless the violation has
caused, or had the potential to cause, a risk
to human health or to the environment, or has
caused or had the potential to cause pollu-
tion, or was knowingly committed, or is not
a minor violation.

(C) An order assessing an administrative
penilty shall be served upon the operator,
OWper -Or appropriate representative throngh
Unikd States Postal Service certified mail,
retum receipt requested, a private courier or
mesgenger service which provides verifica-
tion of delivery or by hand delivery to the
opentor’s or owner’s residence or place of
busizess. An order assessing an administra-
tive penalty shall be considered served if ver-
ified receipt is made by the operator’s or
Ovwner's appropriate representative, A refusal
1o actept, or a rejection of certified mail, pri-
vate courier or messenger service delivery or
by hnd delivery of an order assessing an
administrative penaity constitutes service of
the gder.

(D} The program may, at any time, with-
draw, without prejudice, any administrative
order. ‘

(B) Additional definitions specific to this
rule are as follows:

1. Conference, conciliation and persua-
sion—A process of verbal or written commuy-
nication, including but not lirited to, meet-
ings, reports, correspondence or telephone
conferences between authorized representa-
tives of the department and the alleged viola-
tor. The process shall, at minimum, consist
of one (1) offer to meet with the alleged vio-
lator tendered by the department. During any
such meeting, the department and the alleged
violator shall negotiate in good faith to elim-
inate the alleged violation and shall attempt
to agree upon a plan to achieve compliance;

2. Economic benefit—Any monetary
gain which accrues to a violator as a result of
noncompliance;

3. Gravity-based assessment—The de-
gree of seriousness of a violation taking into

-consideration the risk to human health and
the environment posed by the violation and
considering the extent of deviation from sec-
tions 319.100-319.139, RSMo:

4. Minor violation—A violation which
possesses a small potemtial to harm the envi-

ronment or human health or cause pollution,

was not knowingly committed, and is not

defined by the United States Environmenta]’

Protection Agency as other than minor;

5. Multi-day violation—A viglation
which hag occurred on or continued for two
(2) or more consecutive or nonconsecutive
days; and '

6. Multiple violation penalty—The sum
of individual administrative penalties as-
sessed when two (2) or more violations are
included in the same complaint or enforce-
ment action,

(3) Determination of Penalties. The calcula-

tion of the amount of an administrative penal-
ty will involve the application of a gravity-
based "assessment under subsection (3MA)
and may involve additional factors for muiti-
ple violations, (3)(B), muld-day violations,
(3X(C), and economic benefit resulting from
noncompliance, (3)(D). The resulting admin-
istrative penalty may be further adjusted as
specified under (3)(E).

(A) Gravity-Based Assesgment. The Eravi-
ty-based assessment is determined by evaluat-

ing the potential for harm posed by the viola-
tion and the extent to which the violation
deviates from the requirements of the law.

1. Potential for harm. ‘The potential for
harm posed by a violation is based on the risk
to human health or the environment or to the
purposes of implementing the law and associ-
ated rules or permits.

* A, The risk of exposure is dependent
on both the likelihood that humans or the
environment may be exposed to contaminants
and the degree of potential exposure:
Penalties will reflect the probability the vio-
lation ejther did result in or could have resuk-
ed in a release of contaminants in the envi-
ronment, and the harm which either did
occur or would have occurred if the release
had in fact occurred.

B. Violations which may or may not
pose a potential threat to human health or the
environment, but which have an adverse
effect upon the purposes of or procedures for
implementing the law and associated nues or
permits may be assessed a penalty. .

C. The potential for harm shall be
evahiated according to the following degrees
of severity:

() Major. The violation poses or
may pose a substantial risk to human health
or to the environment, or has or may have a
substantial adverse effect on the purposes of
or procedures for implementing the law.and
associated rules and/or permits;

(Il Moderate. The violation poses
or may pose a significant risk to human
health or to the environment, or has or may
have a significant adverse effect on the pur-
poses of or procedures for implementing the
law and associated rules and/or permits; and

(D) Minor. The violation does not
pose significant or substantial risk to human
health or to the environment, was not know-
ingly committed, and is not defined by the
United States. Environmental Protection
Agency as other than minor.

2. Extent of deviation. The extent of
deviation may range from slight to total dis-
regard of the requirements of the law, and
associated rules and permits. The assessment
will reflect this range and will be evaluated
according to the following degrees of severi-
ty:

A. Major. The violator has deviated
substantially from the requirememts of the
law, associated rules, or permits resulting in
substantial noncompliance; .

B. Moderate. The violator has deviat-
ed significantly from the requirements of the
law, associated rules, or permits résulting in
significant noncompliance; and

C. Minor. The violator has deviated
slightdy from the requirements of the law,
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associated rules, or permits that does not
result in substantial or significant noncompli-
ance; most provisions were implemented as
intended; the violation was not knowingly
committed; and is not defined by the United
States Environmental Protection Agency as
other than minor.

3. Gravity-based penalty assessment
matrix. The matrix that follows will be used
to determine the gravity-based assessment
portion of the administrative penalty.
Potential for harm and extent of deviaton
form the axes of the matrix. The penalty
range selected may be adapted to the circum-
stances of a particular violation.

Gravity-Based Penalty Assessment Matrix

Potential for Extent of Deviation
Harm

Mujor Moderate Minor
Major $2,000-§1,500 ) §1,500-51,250 | §1,250-$1,000
Moderate $1000-5750 | $750-3500 $500-5250
Minor 1250-5200 §125-5100 $0

(B) Multiple Violation Penalty. Penalties
for multipie violations may be determined
when a violadon is independent of or sub-
standally different from any other violation.
The director may order a separate adminis-
trative penalty for that viclation as set forth in
this rule, :

{C) Multi-Day Penalty. Penalties for
multi-day violations may be determined when
the director has concluded that a violation(s)
has continued or occurred for more than one
(1) day. Multi-day penalty assessments will
be determined by using the Multi-Day
Penalty Assessment Matrix that follows. The
director may seck pemalties for each day of
noncompliance not to exceed the amount of
the civil penalty specified in section 319.127,
RSMo.

Multi-Day Penalty Assessment Matrix

Fotentis] Extent of Deviation
for Harm

Major Moderate Minor
Major §1.0005200 | SBO0Siso | seoosuio
Moderste |  $4408120 | $3208110 | 0053
Minar 580520 §50.520 50

(D) Economic Benefit. Any economic ben-
efits, including delayed and avoided costs
that have accrued to the violator as a result of

noncompliance will be added 1o the penalty
amount. Determination will be made by the
department using an economic benefit formu-
Ia that provides a reasonable estimate of the
economic benefit of noncompliance.
Economic benefit may be excluded from the
administrative penalty if--

1. The economic benefit is an insignifi-
cant amournt;

" 2. There are compelling public concerns
that would not be served by taking a case to
trial; or

3. It is unlikely that the department
would be able to recover the economic bene-
fit in litigation based on the particular case.

(E) Adjustments. The department may add
to or subtract from the towal amount of the
penaity after consideration of the following
adjustments: ~

1. Recalculation of penalty amount.
After the issuance of an order by the depart-
ment, if new information about a violation
becomes available which indicates that the
original penalty calculation may have been
incorreet, the departmient may recalculate the
penalty. No adjustments will be made-once a
settlement agreement has been signed by all
parties;

2. Good faith efforts to comply, The
department may adjust a penalty amount
downward if good faith efforts have been ade-
quately documented by the violator. Good
faith efforts include, but are not limited to,
documentation that the violator has reported
noncompliance or instituted measures to rem-
edy the violation prior to detection by the
department. However, good faith efforts to
achieve compliance after agency detection are
assumed and are not grounds for decreasing
the penalty amouat;

3. Culpability. In cases of heightened
culpability which do not meet the standard of
criminal activity, the penalty may be
increased at the deparmment's discretion,
within the ranges of the matrix. Likewise, in
cases where there is a demonstrable absence
of culpability, the department may decrease
the penalty. Lack of knowledge of the faw and
any associated rule and/or permit shall not be
1 basis of decreased culpability. The follow-
ing criteriz will be used to determine culpa-
bility:

over the events constituting the violation;

B. The foreseeability of the events
constituting the violation;

C. Whether the violator took reason-

able precautions against the events constitut-

ing the violation;

D.- Whether the violator knew or
should have known of the hazards associated
with the conduct; and

A. How much control the violatbr had-

E. Whether the violator knew or
should have kmown of the legal requirement
which was violated. This criteria shall be
used only to increase a penalty, not to
decrease it;

4. History of noncompliance, Where
there has been a recent hustory of noncompli-
ance with the law and any associated rule
and/or permit. to a degree deemed significant
due to frequency, similarity or seriousness of
past violations, and considering.the violator's
response to previous enforcement actions, the
department may increase the administrative
penalty. No downward adjustment is allowed
because of this factor; '

5. Ability to pay. When a violator has
adequately documented that payment of all or
a portion of the administrative penajty will
preclude the violator from achieving compli-
ance or from carrying out important remedj-
al measures, the deparmment may—

A. Waive any of the administrative
penaity; or

B. Negotiate a delayed payment
schedule, installment plan or penaly reduc-
tions with stipulated penaities; and

6. Other adjustment factors. This ruie
allows for other penalty adjustments based on
fairness and equity not mentioned in this rale
which may arise on a case-by-case basis.

(4) The proceeds from any administrative
penalty assessed in accordance with this rule
shall be paid to the county treasurer of the
county in which the violation{s). occurred for
thé use and benefit of the county schools.

(5) Natural Resource Damages. Nothing in
this rule shall be construed as satisfying any
claim by the state for natural resource dam-
ages.

AUTHORITY: sections 319.137 and 644,026,
RSMo Supp. 1998.* Original rule filed Dec.
31, 1991, effecrive Aug. 6, 1992, Rescinded
and readopted: Filed April 15, 1999, effec-
tive March 30, 2000.

*Origing! authoriry: 319.137, RSMo 1989, amended 1993,
1995 and 644.026, RSMo 1972, amended 1973, 1987,
1993, 1595.
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